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I. STATEMENT
1. This matter comes before the Public Utilities Commission (Commission) for consideration of applications filed by CAM-COLORADO, LLC (CAM) requesting authority to construct new crossings of the proposed new CAM rail spur.  The application for a new grade-separated crossing on State Highway 139 was filed on November 6, 2006 is Docket No. 
06A-608R.  The application for a new at-grade crossing on Mesa County Road M.8 was filed on December 4, 2006 and is Docket No. 06A-647R.  The application for a new at-grade crossing on Mesa County Road 10 was filed on December 11, 2006 and is Docket No. 06a-654r.  The application for a new at-grade crossing on County Road T was filed on November 6, 2009 and is Docket No. 09A-828R.  
2. The Commission gave notice of these applications to all interested parties, including adjacent property owners in accordance with § 40-6-108(2), C.R.S.  The Notice for Docket No. 06A-654R was mailed December 14, 2006.  
3. Union Pacific Railroad Company (UPRR), Ute Water Conservancy District (Ute Water), the County of Mesa (Mesa County), and several citizens of Mack, Colorado are parties to this consolidated proceeding.  The following are those citizens of Mack, Colorado:  Mike Barnes, Sioux Robbins Bartels, Baxter Pass Services, Inc., Mellissa Bowen, Gale E. Bowles, Edmund Cardoza, Earl Cole, Janet L. Coombe, Elizabeth Leilani Cowan, David and Suzanne Ellinwood, Aileen L. Erickson, Bruce R. Erickson, Karissa Erickson, Teresa Funk, Carla DeKoatz-Garibaldi, Teresa Gonzalez, Andrea C. Grych, Paul A. Grych, Joe & Toni Hassler, Diana Hatch, Mark & Polly Hill, Lorri Hunt, Barbara D. Kelley, Deborah Koury, Travis J. Kruckenberg, Gustave Harold Langner Jr., Nancy L. Langner, Sydney K. Langner, Joanne Leischuck, Debby Locke, Jane E. Lostumbo, Jim McCulley, Chris McCallum, Joe McPherson, Malea McPherson, Wayne F. Ollar, Nick Robinson, Sandra E. Roy, G. Lovell Sasser, Loy Sasser, Ian Smith, Jerry Spreight, Keith Terrel, William and Cheryl Thomas, Denise R. Wallace, Ronald G. Wallace, Catherine Michelle Williams, Jeffery K. Williams, James & Jennifer Winter, Jennifer Wooten, Joestes and Wendy Wyatt, Stan Young, Jason Miller, Micheal E. Repp, Darrel D. Hespe, and Lynn and Kimberly Phillips.  

4. At the assigned time and place, the matter was called for hearing.  During the course of the hearing, testimony was received from Corey Heaps; L. Kirt Jewkes; Paul Mogle PE; Brian Moore PE; William Zimmerman PE; Tamme Bishop; James E. Stover PE; Susan K. Grabler; Denis Olin; Ron Phillips; Robert Anderson; and Peter Baier PE, on behalf of CAM, and Debby Locke; Sioux Robbins-Bartels; Jennifer Winter; Malea McPherson; and Ron Wallace, on behalf of the Individual Intervenors.

5. During the hearing in this matter, exhibits 1 through 29 were identified, offered, and admitted into evidence.  

6. Robert Anderson testified that four-quadrant gates are proposed to operate as a timed exit gate operation.  However, in reviewing the evidence of record to date, the proposed offset time between when the entrance gates would start to descend and when the exit gates would start to descend is not addressed.  
7. In light of the apparent narrow omission, CAM will be provided an opportunity to identify evidence of record addressing this aspect of the plans and specifications for which approval is sought.  Alternatively, if CAM is unable to make the showing, the evidentiary record will be reopened to permit evidence on the issue.  
8. CAM will be permitted to supplement the evidence, if needed, by affidavit to address the proposed offset timing between the entrance gates and the exit gates, and to explain how those times were determined.

9. To protect the interests of all parties, a hearing may be requested as follows.  CAM may request a hearing for the taking of supplementary evidence.  Any other party may request a hearing object to the admissibility of additional documentary evidence provided without hearing, or to cross examine the proponent of any additional evidence offered.  In absence of request by any party, admissibility will be decided by the undersigned ALJ.
II. ORDER
A. It is Ordered That:

1. On or before February 8, 2013, CAM-Colorado, LLC (CAM) may make a filing identifying evidence in the record addressing offset time between when the entrance gates would start to descend and when the exit gates would start to descend.  Alternatively, CAM may request a hearing or file additional evidence on or before February 8, 2013 to show the proposed offset timing between the entrance gates and the exit gates, and to explain how those times were determined.
2. If CAM elects to submit additional evidence, then any party may request a hearing within 10 days following such filing to object to the admissibility of evidence or to cross examine the proponent of the additional evidence.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge



� The affidavit might include incorporated plans and specifications as needed.
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