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I. statement, DISCUSSION, AND CONCLUSIONS  
1. On October 17, 2012, Golden West Airport Shuttle, LLC, doing business as GoldenWest Airport Shuttle (GoldenWest or Applicant), filed an Application to Extend Authority under Certificate of Public Convenience and Necessity PUC No. 55789.  That filing commenced this docket.  

2. On October 24, October 31, November 6, and November 14, 2012, Applicant supplemented the October 17, 2012 filing.
  Unless the context indicates otherwise, reference in this Decision to the Application is to the October 17, 2012 filing as supplemented on October 24, October 31, November 6, and November 14, 2012.  

3. On October 22, 2012, the Commission issued its Notice of Application Filed (Notice) in this proceeding (Notice at 3); established an intervention period; and established a procedural schedule.  On December 4, 2012, Decision No. R12-1396-I vacated that procedural schedule.  

4. On November 28, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

5. The following entities intervened in this matter and opposed the Application:  Colorado Cab Company LLC, doing business as Denver Yellow Cab (Colorado Cab); 1st ABC Transportation, Inc. (1st ABC); Golden West Shuttle, Inc. (Golden West Shuttle); and SuperShuttle International Denver, Inc. (SuperShuttle).  

6. On January 14, 2013, by Decision No. R13-0077, the ALJ dismissed the intervention of Golden West Shuttle.  

7. The following, collectively, are the Intervenors:  Colorado Cab, 1st ABC, and SuperShuttle.  Applicant and Intervenors, collectively, are the Parties.  Applicant, Colorado Cab, 1st ABC, and SuperShuttle are represented by counsel.  
8. The procedural history of this proceeding is set out in previous Decisions and Orders entered in this docket.  The procedural history is repeated here as necessary to provide the background to this Decision.  

9. On November 21, 2012, 1st ABC filed (in one document) an Entry of Appearance and Notice of Intervention (Intervention of 1st ABC).  Appended to that filing is a copy of 1st ABC’s Certificate of Public Convenience and Necessity (CPCN) PUC No. 25810.  

10. The Intervention of 1st ABC contains alternative grounds for intervention:  (a) intervention by right and (b) request for leave to intervene by permission.  

11. As to the intervention by right, 1st ABC states that it intervenes of right because the “new authority sought by Applicant ... directly conflicts with and overlaps” 1st ABC’s authority.  Intervention of 1st ABC at ¶ 4 (emphasis supplied).  
12. As good cause to grant its alternative request for leave to intervene by permission, 1st ABC states that it  
clearly has [a] pecuniary and tangible interest in the subject matter of [the] Application [because] the proposed authority substantially duplicates the transportation services that [1st ABC] provides in the territories set forth in [CPCN PUC No. 25810].  If the application were granted, Applicant would divert passengers and revenues from [1st ABC’s] authorized services.  [1st ABC’s] interests are unique and would not be adequately represented without allowing it to intervene.  
Intervention of 1st ABC at ¶ 6 [incorrectly numbered ¶ 3] (emphasis supplied).  
13. On January 8, 2013, Applicant filed a Motion to Strike Intervention (Motion).  In that filing, Applicant seeks to dismiss the intervention of 1st ABC.  As good cause for granting the Motion, Applicant states that 1st ABC lacks standing to intervene as 1st ABC’s authority does not overlap the authority sought by Applicant in this docket.  
14. On January 8, 2013, Applicant served the Motion on counsel for 1st ABC.  Counsel is presumed to have received the Motion.  
15. Pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1400,
 the response time to the Motion is 14 days from the date of service.  Thus, the response of 1st ABC to the Motion was to be filed no later than January 22, 2013.  Rule 4 CCR 723-1-1400 also states that “[f]ailure to file a response may be deemed a confession of the motion.”  
16. Review of the Commission file in this matter reveals that, as of the date of this Decision, 1st ABC has not responded to the Motion.  
17. Review of the Commission file in this matter reveals that, as of the date of this Decision, 1st ABC has not requested additional time within which to respond to the Motion.  

18. By the Application, GoldenWest seeks authorization to extend the transportation service it may provide pursuant to CPCN PUC No. 55789.  If the Application is granted, GoldenWest will receive authorization to extend its operations under CPCN PUC No. 55789 to include  

transportation of passengers in scheduled service and call-and-demand shuttle service between all points in the County of Jefferson, State of Colorado, on the one hand, and Denver International Airport, Denver, Colorado 80249, on the other hand.  

Notice at 3 (emphasis supplied).  

19. CPCN PUC No. 25810 authorizes 1st ABC to provide:  

 
(I)
Transportation of passengers, in scheduled and call-and-demand limousine service, between Denver International Airport, Denver, Colorado, on the one hand, and, on the other hand, points located in the following area:  beginning at the intersection of Colorado Boulevard and I-70, Denver, Colorado; thence east on I-70 to its intersection with Chambers Road; thence south on Chambers Road to its intersection with Hampden Avenue; thence west on Hampden Avenue to its intersection with Parker Road; thence northwest on Parker Road to its intersection with I-225; then southwest on I-225 to its intersection with I-25; thence northwest on I-25 to its intersection with Evans Avenue; thence west on Evans Avenue to its intersection with University Boulevard; thence north on University Boulevard to its intersection with First Avenue; thence east on First Avenue to its intersection with Colorado Boulevard; thence north on Colorado Boulevard to the point of beginning.  

 
(II)
Transportation of passengers, in scheduled service, between Stapleton International Airport and Denver International Airport in Denver, Colorado, on the one hand, and [five named hotels or motels], all located in Arapahoe County.  

RESTRICTIONS:  This authority is restricted as follows:  

 
Item (I) is restricted to the use of vehicles with a seating capacity of not less than ten (10) passengers, excluding the driver.  

CPCN PUC No. 25810 (emphasis supplied).  

20. For the following reasons, the ALJ will grant the Motion and will dismiss the intervention of 1st ABC.  

21. First, after comparing the authority of 1st ABC with the authority sought in the Application, the ALJ finds that there is no overlap.  The absence of overlap negates the claimed intervention by right.  

22. Second, as to the request to intervene by permission, 1st ABC has the burden to establish that it meets the requirements of Rule 4 CCR 723-1-1403(c), which governs intervention by permission.  In the Intervention of 1st ABC at ¶ 6, 1st ABC asserts that it should be granted leave to intervene by permission because “the proposed authority substantially duplicates the transportation services that [1st ABC] provides in the territories set forth in” CPCN PUC No. 25810.  In this case, however, there is no substantial duplication of transportation services in the territories served by 1st ABC because, insofar as the ALJ can determine, there is no overlap in territory.  As a result, the asserted basis for granting leave to intervene by permission is unsupported; and 1st ABC has not met its burden of proof.  
23. Third, 1st ABC did not respond to the Motion.  Consequently, the Motion is unopposed.  In addition, in accordance with Rule 4  CR 23-1-1400, the ALJ deems 1st ABC to have confessed the Motion.  

24. Granting the Motion and dismissing the 1st ABC intervention will end 1st ABC’s participation in this docket.  Consequently, in accordance with Rule 4 CCR 723-1-1502(c), the ALJ grants the Motion and, by recommended decision, dismisses the intervention of 1st ABC.  

25. Pursuant to § 40-6-109(2), C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. Consistent with the discussion above, the Motion to Strike Intervention filed on January 8, 2013 is granted.   

2. Consistent with the discussion above, 1st ABC Transportation, Inc., is dismissed as a party in this proceeding.  

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Some of the documents were filed under seal as Applicant claims that the information is confidential.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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