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I. STATEMENT  
1. On November 1, 2012, SourceGas Distribution LLC (SourceGas) and Rocky Mountain Natural Gas LLC (Rocky Mountain or RMNG) (collectively, Applicants) filed a verified Joint Application that seeks Commission authorization for each utility to implement a System Safety and Integrity Rider (Rider or SSIR) as described in the filing.  That filing commenced this proceeding.  
2. The Direct Testimony and Exhibits of Lewis M. Binswanger and the Direct Testimony and Exhibits of Landon G. Haack accompanied the Joint Application.  These testimonies support the Joint Application.  

3. On November 6, 2012, the Commission issued its Notice of Application Filed.  That Notice established an intervention period and a procedural schedule.  On January 17, 2013, Decision No. R13-0042-I vacated the procedural schedule.  
4. On November 6, 2012, Applicants filed a Joint Motion to Consolidate.  In that filing, Applicants sought to consolidate this proceeding with two other dockets.  On January 2, 2013, Decision No. R13-0007-I denied that motion.  
5. On November 8, 2012, Applicants filed their Notice of Filing Proof of Publication.  The proofs of publication were attached to that filing.  

6. The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened by right.  Each is a party in this proceeding.  

7. OCC and Staff, collectively, are the Intervenors.  Applicants and the Intervenors, collectively, are the Parties.  

8. On December 12, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  
9. On January 11, 2013, the Parties filed a Joint Motion to Bifurcate or Separate the Issues in the Joint Application and for Waiver of Response Time.  This filing is discussed below.  

10. Pursuant to Decision No. R13-0042-I, the ALJ held a prehearing conference in this matter on January 17, 2013.  The Parties were present, were represented, and participated.  During the course of the prehearing conference, the ALJ ruled on the Joint Motion; ruled on extending the time for Commission decision; scheduled the final prehearing conference and evidentiary hearing; established the procedural schedule; and addressed other matters.  This Order memorializes the rulings and findings made during the prehearing conference.  
A. Granting Joint Motion and Opening Docket No. 13A-0046G.  

11. The Parties filed a Joint Motion to Bifurcate or Separate the Issues in the Joint Application [Joint Motion] and for Waiver of Response Time [Motion for Waiver].  At the January 17, 2013 prehearing conference, the Parties addressed this filing and responded to the ALJ’s questions about this filing.  
12. The Parties request waiver of response time to the Joint Motion.  All Parties are signatories and have had an opportunity to make oral presentations with respect to the Joint Motion.  The ALJ finds that no party will be prejudiced if the Motion for Waiver is granted.  The ALJ will grant the Motion for Waiver and will waive response time to the Joint Motion.  

13. In support of the Joint Motion, the Parties state:  (a) SourceGas does not plan to file a general rate case; (b) no later than January 31, 2013, Rocky Mountain will file, by Advice Letter, a general rate case; (c) the Rocky Mountain general rate case presents “a better opportunity for the Rocky Mountain SSIR request to be fully vetted by the Parties and the Commission in conjunction with that [rate case], so that the full effects of any proposed rate changes and [the SSIR] can be fully explored” (Joint Motion at ¶ 4); (d) following the filing of the RMNG general rate case, Rocky Mountain, OCC, and Staff will file a joint motion to consolidate the rate case and the RMNG SSIR issues; and (e) pursuant to § 40-6-111(1), C.R.S., and assuming the maximum enlargement of time, a Commission decision in the RMNG general rate case should issue no later than September 30, 2013.  The Parties also state their believe that,  

while the Joint Application can remain captioned as Docket No. 12A-1145G, the issues in the Joint Application applicable to SourceGas Distribution and the issues in the Joint Application applicable to Rocky Mountain can proceed individually on different time frames and different procedural schedules.  
Joint Motion at ¶ 4.  Finally, at the prehearing conference, Applicants expressed their desire to have, if possible, the SourceGas SSIR and the Rocky Mountain SSIR approved and in effect at approximately the same time, preferably no later than September 30, 2013.  
14. In the Joint Motion, the Parties acknowledge that granting the Joint Motion raises an issue with respect to the time for Commission decision pursuant to § 40-6-109.5, C.R.S.  In the Joint Motion at ¶ 6, they propose alternative approaches to address this issue.  These proposals are discussed infra.  
15. The ALJ finds that the Joint Motion states good cause for separate consideration of the SourceGas SSIR and of the Rocky Mountain SSIR.  Having determined that the Riders should be considered separately, the issue becomes:  (a) procedurally, whether one can accomplish that result; and (b) if one can, the procedure to adopt.  

16. In the Joint Motion, the Parties neither describe nor explain the procedural mechanism by which to achieve the desired results of different time frames for decision and different procedural schedules for the SourceGas SSIR and for the RMNG SSIR.  For example, it is unclear whether the different time frames and procedural schedules will be in the instant docket, in the RMNG general rate case, or in both.  Similarly, it is unclear whether the decision on the RMNG SSIR will be entered in the instant docket, in the RMNG general rate case, or in both.  If they envision that the decision on the RMNG SSIR will be entered in the RMNG general rate case, the Parties do not address why this docket should remain a joint application proceeding.  If they envision that the decision on the RMNG SSIR will be entered in both the RMNG general rate case and in the instant proceeding, the Joint Motion does not address how this will be accomplished and does not address related issues (for example, the effect on the ALJ’s jurisdiction to make a decision, in the instant docket, on the RMNG SSIR issues if the Commission consolidates the RMNG SSIR issues with the RMNG rate case; and the evidentiary record on which, in the instant proceeding, the ALJ would issue a recommended decision on the RMNG SSIR if those issues are consolidated with the RMNG rate case and heard in a proceeding other than the instant docket).  During the January 17, 2013 prehearing conference, the ALJ asked questions, to which the Parties responded, concerning these procedural issues.  
17. To address the procedural issues, the Parties agreed:  (a) to separate the Joint Application into a SourceGas SSIR application and a Rocky Mountain SSIR application; (b) to remove RMNG from, and to retain SourceGas in, the instant docket;
 (c) to create a new docket for the Rocky Mountain SSIR application;
 (d) to make the Parties in Docket No. 12A-1145G parties in Docket No. 13A-0046G; (e) to place in the RMNG SSIR docket the filings made in the instant docket; and (f) to place in the RMNG SSIR docket the Orders entered, including this Order, in the instant docket.  In addition, the Parties agreed that, absent further Order, the procedural schedule, the final prehearing date, and the evidentiary hearing dates will be the same for both dockets.  
18. The ALJ finds that adopting this approach separates consideration of the SourceGas SSIR issues from consideration of the RMNG SSIR issues, thus achieving the result sought by the Joint Motion.  In addition, adopting this approach provides maximum flexibility because (a) it permits the Commission later to consider whether to consolidate the Rocky Mountain SSIR docket with the Rocky Mountain rate case docket; (b) it creates a procedural schedule for the Rocky Mountain SSIR docket in the event the rate case docket and the SSIR docket are not consolidated; and (c) it allows the SourceGas SSIR docket to proceed on its own in the event the RMNG rate case and the RMNG SSIR dockets are consolidated.  
19. The ALJ also finds that no person’s due process rights are affected adversely by creating a separate docket.  The public received notice that SourceGas and Rocky Mountain each sought authority to have a SSIR, and members of the public had the opportunity to intervene.  Whether the SourceGas SSIR and the Rocky Mountain SSIR are considered in one docket or in two dockets does not change the fact that there was notice and an opportunity to intervene.  Those persons who intervened in the Joint Application docket are Parties in both dockets; their rights are not affected.  
20. The ALJ will grant the Joint Motion and will order the procedure discussed above.  
21. As the Parties recognized, if the Joint Motion is granted, the ALJ must address the impact on the time for Commission decision pursuant to § 40-6-109.5, C.R.S.  The ALJ now addresses this issue.  
B. Time for Commission Decision in Each Docket.  

22. On December 12, 2012, by Minute Order, the Commission deemed the Joint Application to be complete within the meaning of § 40-6-109.5, C.R.S.  When they filed the Joint Application, Applicants filed their direct testimony and exhibits in support of the Joint Application.  Absent an Order enlarging the time for Commission decision, § 40-6-109.5(1), C.R.S., provides that the Commission decision should issue within 120 days of the date on which the Joint Application is deemed complete.  The 120-day date is April 11, 2013.  

23. For the reasons discussed in Decision No. R13-0042-I and pursuant to 
§ 40-6-109.5(1), C.R.S., the ALJ extended by 90 days the time for Commission decision on the Joint Application.  The extended date is July 10, 2013.  

24. Section 40-6-109.5(4), C.R.S., allows the Commission, by an order issued following a hearing and on a finding of extraordinary circumstances, to extend for an additional 90 days the time for Commission decision on an application.  In this case, if the time for decision is extended an additional 90 day, the date for  Commission decision on the Joint Application will be October 8, 2013.  This date is after the September 30, 2013 date for a Commission decision in the Rocky Mountain general rate case that is to be filed no later than January 31, 2013.  
25. In the Joint Motion at ¶ 6, the Parties proposed two alternatives.  The first is a determination that the requirements of § 40-6-109.5(4), C.R.S., are met because the Joint Motion constitutes notice; the prehearing conference satisfies the hearing requirement; and the filing of the RMNG rate case and the need to consolidate consideration of the RMNG SSIR with the rate case constitute extraordinary circumstances.  The second is Applicants’ waiver of § 40-6-109.5, C.R.S. to a date certain (i.e., September 30, 2013) in order to allow a decision on the Rocky Mountain SSIR to be included in the Rocky Mountain rate case decision.  
26. As a practical matter, little separates the two proposals; adoption of either will result in achieving the Parties’ overall objectives.  The Applicants support both alternatives.  Adopting the first alternative maintains the same § 40-6-109.5, C.R.S., time frame in both dockets and is more likely to result in issuance, at approximately the same time, of the decisions on the SourceGas SSIR and on the RMNG SSIR, a result that the Applicants prefer.  For this reason, the ALJ will adopt the first alternative.  
27. The ALJ finds, for the reasons stated in the Joint Motion, that the § 40-6-109.5(4), C.R.S., requirements are met with respect to the SourceGas SSIR application.  By this Order and without objection from SourceGas, the ALJ will extend, to and including October 8, 2013, the time within which the Commission should issue its decision on the SourceGas SSIR application in Docket No. 12A-1145G.  
28. The ALJ finds, for the reasons stated in the Joint Motion, that the § 40-6-109.5(4), C.R.S., requirements are met with respect to the Rocky Mountain SSIR application.  By this Order and without objection from Rocky Mountain, the ALJ will extend, to and including October 8, 2013, the time within which the Commission should issue its decision on the Rocky Mountain SSIR application in Docket No. 13A-0046G.  
C. Procedural Schedule, Including Final Prehearing Conference and Evidentiary Hearing, in Each Docket.  

29. At the prehearing conference, OCC stated that it opposes the SourceGas SSIR application and contests the RMNG SSIR application.
  Thus, both applications are contested and must be set for hearing.  
30. At the prehearing conference, Applicants proposed a procedural schedule, a final prehearing conference date, and evidentiary hearing dates that are satisfactory to the Parties.  

31. In order to meet the § 40-6-109.5, C.R.S., time frame, a Commission decision on each application should issue no later than October 8, 2013.  In order to meet that date, the evidentiary hearing must be concluded no later than June 28, 2013.  The hearing dates agreed to by the Parties satisfy that requirement.  

32. The ALJ finds the Parties’ proposal to be acceptable.  By this Order, the ALJ will order the following procedural schedule in both proceedings:  (a) on or before February 15, 2013, each applicant will file, if necessary, its supplemental direct testimony and exhibits; (b) on or before April 9, 2013, each intervenor will file its answer testimony and exhibits; (c) on or before May 7, 2013, each applicant will file its rebuttal testimony and exhibits; (d) on or before May 7, 2013, each intervenor will file cross-answer testimony and exhibits;
 (e) on or before May 16, 2013, each party will file (if necessary) its corrected testimony and exhibits; (f) on or before May 16, 2013, each party will file its prehearing motions;
 (g) a final prehearing conference will be held on May 23, 2013;
 (h) on or before May 24, 2013, the Parties will file any stipulation or settlement reached; (h) the evidentiary hearing will be held on June 3 and 4, 2013; and (i) on or before June 28, 2013, each party will file its post-hearing statement of position, to which no response will be permitted.  

D. Discovery-related Matters in Each Docket.  

33. The Parties proposed discovery-related procedures.  The ALJ will adopt the procedures, which will apply in both dockets.  

34. Except as modified by this Order, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405
 will govern discovery.  

35. The Rule 4 CCR 723-1-1405(a)(II) limitation on the number of questions, or on the number of subparts of questions, that may be propounded in one set of discovery without changing the discovery response time will not apply in either proceeding.  The Parties have agreed to work cooperatively with one another (e.g., to accommodate, where possible, requests for additional time within which to respond to discovery).  

36. Subject to Rule 4 CCR 723-1-1100, discovery requests and discovery responses will be served on all Parties.  

37. Discovery requests that do not include information claimed to be highly confidential will be served by electronic mail.  Discovery responses that do not include information claimed to be highly confidential will be served by electronic mail or by other electronic means.  

38. Discovery requests that include information claimed to be highly confidential will be served in accordance with the order establishing extraordinary protections, should such an order be issued.  Discovery responses that include information claimed to be highly confidential will be served in accordance with the order establishing extraordinary protections, should such an order be issued.  
39. By this Order, the ALJ will order these cut-off dates for the service of discovery requests:  (a) for discovery addressed to direct testimony and exhibits:  the cut-off date is the date on which answer testimony and exhibits are to be filed; (b) for discovery addressed to answer testimony and exhibits:  the cut-off date is the date on which rebuttal testimony and exhibits and 
cross-answer testimony and exhibits are to be filed; (c) for discovery addressed to rebuttal testimony and exhibits:  the cut-off date is May 20, 2013; and (d) for discovery addressed to cross-answer testimony and exhibits:  the cut-off date is May 20, 2013.  

40. The ALJ adds the following requirement:  Parties will serve discovery no later than 5:00 p.m. Mountain Time (MT) on Monday through Thursday and will serve discovery no later than 3:00 p.m. MT on Friday.  Discovery served later than these stated times will be deemed to be served on the next business day.  

41. By this Order, the ALJ will order the following response times to discovery:  (a) for discovery addressed to direct testimony and exhibits:  response time to discovery is ten calendar days; (b) for discovery addressed to answer testimony and exhibits:  response time to discovery is ten calendar days; (c) for discovery addressed to rebuttal testimony and exhibits:  response time to discovery is seven calendar days; and (d) for discovery addressed to 
cross-answer testimony and exhibits:  response time to discovery is seven calendar days..  

42. Except as a proposed exhibit or as necessary to support or to respond to a motion, the Parties will not file discovery requests or discovery responses with the Commission.  

43. Except as a proposed exhibit or as necessary to support or to respond to a motion, the Parties will not serve discovery requests or discovery responses on the ALJ, on Commission Advisory Staff, or on Commission Advisory Counsel.  

44. Motions pertaining to discovery disputes may be filed at any time.  By this Order, the ALJ will shorten, to five business days, the response time to a motion pertaining to a discovery dispute.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion and response are filed.  

E. Information Claimed to be Confidential in Each Docket.  

45. Rule 4 CCR 723-1-1100 will govern treatment of information claimed to be confidential.  

46. In the event a party is of the opinion that information is highly confidential and that the information requires extraordinary protection, that party must file an appropriate motion pursuant to Rule 4 CCR 723-1-1100(a)(III).  

47. The Parties are advised, and are on notice, that a party may not file information as highly confidential unless that party has filed, either prior to filing the information or contemporaneously with filing the information, a motion seeking extraordinary protection for the information that is claimed to be highly confidential.  

48. The Parties are advised, and are on notice, that a party may not assert that information requested in discovery is highly confidential and may not refuse to provide the information when requested in discovery unless the party has filed, before the date on which the response to the discovery request is due, a motion seeking extraordinary protection for the requested information that is claimed to be highly confidential.  

II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, the Joint Motion to Bifurcate or Separate the Issues in the Joint Application is granted.  

2. Consistent with the discussion above, the caption of Docket No. 12A-1145G is amended to read:  In the Matter of the Application of SourceGas Distribution LLC for an Order Authorizing It to Put into Effect a System Safety and Integrity Rider.  

3. Consistent with the discussion above, the Parties in Docket No. 12A-1145G remain parties in Docket No. 12A-1145G.  

4. Consistent with the discussion above and pursuant to § 40-6-109.5(4), C.R.S., the time for Commission decision on the SourceGas Distribution LLC application for Commission authorization to put into effect a System Safety and Integrity Rider (Docket No. 12A-1145G) is extended to and including October 8, 2013.  
5. A final prehearing conference in Docket No. 12A-1145G is scheduled as follows:  

DATE:
May 23, 2013  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

6. The evidentiary hearing in Docket No. 12A-1145G is scheduled for the following dates, at the following times, and in the following location:  

DATE:
June 3 and 4, 2013  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

7. The following procedural schedule is adopted in Docket No. 12A-1145G:  (a) no later than February 15, 2013, the applicant shall file, if necessary, its supplemental direct testimony and exhibits; (b) no later than April 9, 2013, each intervenor shall file its answer testimony and exhibits; (c) no later than May 7, 2013, the applicant shall file its rebuttal testimony and exhibits; (d) no later than May 7, 2013, each intervenor shall file cross-answer testimony and exhibits; (e) no later than May 16, 2013, each party shall file its corrected testimony and exhibits; (f) no later than May 16, 2013, each party shall file its prehearing motions; and (g) no later than June 28, 2013, each party shall file its post-hearing statement of position, to which no response shall be permitted.  

8. Except as modified by this Order, Rule 4 Code of Colorado Regulations 
723-1-1405 shall govern discovery in Docket No. 12A-1145G.  

9. The provisions of ¶¶ 33-44 shall govern discovery in Docket No. 12A-1145G.  

10. The response time to a motion pertaining to a discovery dispute in Docket No. 12A-1145G is shortened to five business days.  

11. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern treatment of information claimed to be confidential in Docket No. 12A-1145G.  

12. The Parties in Docket No. 12A-1145G are held to the advisements contained in Orders issued in Docket No. 12A-1145G.  

13. Consistent with the discussion above, Docket No. 13A-0046G is opened.  The caption of Docket No. 13A-0046G is:  In the Matter of the Application of Rocky Mountain Natural Gas LLC for an Order Authorizing It to Put into Effect a System Safety and Integrity Rider.  

14. Consistent with the discussion above, the Parties in Docket No. 12A-1145G are parties in Docket No. 13A-0046G.  

15. Commission Administrative Staff shall copy all filings made in Docket 
No. 12A-1145G and place those filings in Docket No. 13A-0046G.  

16. Commission Administrative Staff shall copy all Orders, including this Order, entered in Docket No. 12A-1145G and place those Orders in Docket No. 13A-0046G.  This Ordering Paragraph shall not apply to decisions and orders issued in Docket No. 12A-1145G after the date of this Order.  
17. Consistent with the discussion above and pursuant to § 40-6-109.5(4), C.R.S., the time for Commission decision on the Rocky Mountain Natural Gas LLC application for Commission authorization to put into effect a System Safety and Integrity Rider (Docket No. 13A-0046G) is extended to and including October 8, 2013.  
18. A final prehearing conference in Docket No. 13A-0046G is scheduled as follows:  

DATE:
May 23, 2013  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

19. The evidentiary hearing in Docket No. 13A-0046G is scheduled for the following dates, at the following times, and in the following location:  

DATE:
June 3 and 4, 2013  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

20. The following procedural schedule is adopted in Docket No. 13A-0046G:  (a) no later than February 15, 2013, the applicant shall file, if necessary, its supplemental direct testimony and exhibits; (b) no later than April 9, 2013, each intervenor shall file its answer testimony and exhibits; (c) no later than May 7, 2013, the applicant shall file its rebuttal testimony and exhibits; (d) no later than May 7, 2013, each intervenor shall file cross-answer testimony and exhibits; (e) no later than May 16, 2013, each party shall file its corrected testimony and exhibits; (f) no later than May 16, 2013, each party shall file its prehearing motions; and (g) no later than June 28, 2013, each party shall file its post-hearing statement of position, to which no response shall be permitted.  

21. Except as modified by this Order, Rule 4 Code of Colorado Regulations 
723-1-1405 shall govern discovery in Docket No. 13A-0046G.  

22. The provisions of ¶¶ 33-44 shall govern discovery in Docket No. 13A-0046G.  

23. The response time to a motion pertaining to a discovery dispute in Docket No. 13A-0046G is shortened to five business days.  

24. Rule 4 Code of Colorado Regulations 723-1-1100 shall govern treatment of information claimed to be confidential in Docket No. 13A-0046G.  

25. The Parties in Docket No. 13A-0046G are held to the advisements contained in Orders issued in Docket No. 12A-1145G, including this Order.  The Parties in Docket 
No. 13A-0046G shall not be held to the advisements contained in Orders issued in Docket No. 12A-1145G that are mailed after the date on which this Order is mailed.  

26. The Joint Motion for Waiver of Response Time is granted.  Response time to the Joint Motion to Bifurcate or Separate the Issues in the Joint Application is waived.  

27. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The caption of the instant docket now is:  In the Matter of the Application of SourceGas Distribution LLC for an Order Authorizing It to Put into Effect a System Safety and Integrity Rider.  


�  The new docket is Docket No. 13A-0046G.  Its caption is:  In the Matter of the Application of Rocky Mountain Natural Gas LLC for an Order Authorizing It to Put into Effect a System Safety and Integrity Rider.  


�  Although Staff has identified issues with both SSIR proposals, at the prehearing conference, Staff stated that it takes no position on either application because Staff has not completed its investigation.  


�  Cross-answer testimony responds only to the answer testimony of another intervenor.  


�  This includes dispositive motions and, except as to corrected testimony and exhibits filed on May 16, 2013, motions to strike testimony and exhibits.  


�  At the final prehearing conference, the ALJ will hear argument on prehearing motions as to which there has been no ruling.  


�  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 Code of Colorado Regulations 723.  
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