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I. statement

1. On October 15, 2012, Golden West Shuttle, Inc. (Applicant) filed an application to operate as a common carrier by motor vehicle for hire to provide transportation services in call-and-demand shuttle service from Denver International Airport (DIA) to several locations (Application).

2. On October 22, 2012, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire

for the transportation of passengers 
in call-and-demand shuttle service

between Denver International Airport, on the one hand, and, on the other hand, all points located within two miles of the following named route:

beginning at the intersection of Peña Boulevard and Interstate 70 in Denver County; thence east along Interstate 70 to its intersection with Colorado Highway 79 at Bennett, Colorado.
RESTRICTIONS:

(1)
To the use of vehicles with a seating capacity of not less than 7 passengers and not more than 15 passenger, excluding the driver.

3. On November 16, 2012, 2012, Chajari, LLC (Chajari) filed an Intervention and Entry of Appearance in Opposition to the Application; Alternate Petition for Permissive Intervention; and Preliminary List of Witnesses and Exhibits (Intervention).  Chajari subsequently withdrew its intervention.
4. On November 21, 2012, 1st ABC Transportation, Inc. (1st ABC) filed an Entry of Appearance and Notice of Intervention (Intervention).  

5. On November 21, 2012, SuperShuttle International Denver, Inc. (SuperShuttle Denver) filed an Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Opposition to Application (Intervention).  SuperShuttle states that the operating authority sought in the Application overlaps CPCN No. 55686.
6. On November 21, 2012, Applicant filed what was construed as a motion to dismiss the intervention of 1st ABC.  That motion was denied by Interim Decision No. 
R12-0009-I.
7. On November 30, 2012, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.
8. Interim Decision No. R13-0009-I also scheduled a pre-hearing conference in this matter for Friday January 18, 2013. 
9. At the scheduled date and time the pre-hearing conference was convened.  Appearances were entered by Applicant, 1st ABC and legal counsel for SuperShuttle.  
After a brief discussion, the parties agreed to a procedural schedule which set an evidentiary hearing in this matter for March 7, 2013.  In addition, the deadline for Applicant to file its initial witness and exhibit list will be March 7, 2013.  The deadline for Intervenors to file their initial witness and exhibit lists will be February 22, 2013.  Additionally, the deadline to file pre-hearing motions will be February 25, 2013.
10. No final pre-hearing conference will be scheduled at this time.  Should a party desire to have an additional pre-hearing conference, that party may file an appropriate motion.

11. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), a summary of testimony will be filed in advance of the hearing.  The summary of testimony will include at least the following information:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business telephone number; (d) a statement of the content of the witness’s expected testimony.

12. Rebuttal testimony may be presented at the hearing without the necessity of filing in advance of the hearing, a detailed summary of the rebuttal testimony.
13. With the exception of a witness offered in rebuttal, a witness will not be permitted to testify unless a summary of the testimony of that witness has been filed in advance of the hearing in accordance with this Order.

14. Complete copies of all exhibits (except an exhibit offered in rebuttal) will be filed in advance of the hearing.  (See filing dates in procedural schedule above).  With the exception of an exhibit offered in rebuttal, an exhibit will not be admitted unless it has been filed in advance of the hearing in accordance with this Order.

15. The provisions of 4 CCR 723-1-1405 will govern discovery in this proceeding.  As indicated above, the cut-off date to propound discovery is February 16, 2010; therefore, all discovery must be completed (i.e. all responses to discovery must be due) on or before February 26, 2010.

16. The parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission except as necessary to support a motion or as an exhibit to be used at hearing.  The parties are advised that neither discovery requests nor responses to discovery are to be provided to the ALJ except as necessary to support a motion or as an exhibit to be used at hearing.

17. Commission Rule 4 CCR 723-1-1100 will govern the treatment of information and documents claimed to be confidential.

18. Additionally, Applicant filed motions to dismiss the interventions of 1st ABC and SuperShuttle on January 8, 2013.  As noted at the pre-hearing conference, Applicant provides no new information that would compel the dismissal of 1st ABC or SuperShuttle.  As was previously found, the proposed authority overlaps the authorities of both Intervenors.  Therefore, the motions of Applicant to dismiss the interventions of 1st ABC and SuperShuttle are denied.

19. Finally, it is noted that legal counsel did not appear on behalf of Applicant or 1st ABC although each party indicated it was represented by legal counsel, and an entry of appearance was entered by legal counsel for each party.  Applicant and 1st ABC are on notice that should legal counsel not appear on a party’s behalf at the evidentiary hearing, that party will not be permitted to participate in the hearing.

II. ORDER

A. It is Ordered That:

1. An evidentiary hearing is scheduled in this matter as follows:

DATE:
March 7, 2013
TIME:
9:00 a.m.
PLACE:
Hearing Room

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado

2. The procedural schedule as indicated in Paragraph Nos. 9 through 16 above is adopted.
3. Rule 4 CCR 723-1-1100 shall govern the treatment of information and documents claimed to be confidential.
4. Rule 4 CCR 723-1-1405 shall govern discovery in this proceeding except that all discovery shall be completed no later than March 4, 2010.

5. The Motion to Strike Intervention of 1st ABC Transportation, Inc. filed by Golden West Shuttle, Inc. is denied consistent with the discussion above.

6. The Motion to Strike Intervention of SuperShuttle International Denver, Inc., filed by Golden West Shuttle, Inc. is denied consistent with the discussion above.

7. The parties shall be held to the advisements in this Order.

8. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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