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I. STATEMENT  
1. On November 14, 2012, James Smith, doing business as Greely Courier (Smith or Applicant), filed an Application for a Certificate of Public Convenience and Necessity to operate as a Common Carrier by Motor Vehicle for Hire.  That filing commenced this docket.  

2. On November 19, 2012, the Commission provided public notice of the application by publishing a summary of the same in its (Amended) Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of
passengers in taxi service

between all points in the Counties of Larimer and Weld, State of Colorado.

3. On November 20, 2012, Staff of the Commission issued a deficiency letter to Applicant noting the application requirements and requesting that Applicant file additional information related to Applicant’s managerial, operational, and financial fitness, as well as a copy of the applicant’s certificate of assumed trade name or trade name registration.

4. On November 20, 2012, Estes Valley Transport, Inc. (Estes Valley) filed their Entry of Appearance and Notice of Intervention through counsel.  This filing attached Commission Authority No. 54696 held by Estes Valley.

5. On November 27, 2012, Applicant provided additional information to the Commission regarding financial fitness.

6. On December 5, 2012, the Applicant filed an amendment to the application withdrawing Applicant’s proposed service in Larimer County. 

7. On December 7, 2012, Estes Valley filed a withdrawal of their intervention conditioned on the approval of the amendment filed by the Applicant on December 5, 2012. 

8. On December 12, 2012, Applicant filed an additional amendment to the application requesting his legal name be used in the application in place of Greely Courier.

9. On December 19, 2012, Shamrock Taxi of Ft. Collins doing business as Yellow Cab of Northern Colorado and/or Yellow Cab NOCO (Shamrock) filed their Entry of Appearance and Notice of Intervention through counsel.  This filing attached Commission Authority No. 13043 held by Shamrock.

10. On December 31, 2012, Applicant filled an additional amendment to the application requesting that the requested authority be changed from taxi service to shuttle service.

11. On January 3, 2013, the Commission deemed the application complete and it was referred to an Administrative Law Judge (ALJ) for disposition, it was then assigned to the undersigned ALJ.

II. Discussion  

A. Amendments to the Application

12. The first amendment submitted by the Applicant removes Larimer County from the proposed area of service. The second amendment removes the trade name “Greeley Courier” from the application replacing it with the Applicant’s name, James Smith. The third amendment replaces “taxi service” with “shuttle service.”

13. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  
14. The amendments to the application amend the application to read as follows:

APPLICANT:  James Smith

For authority to operate as a common carrier by motor vehicle for hire for the transportation of:
passengers in shuttle service

between all points in the County of Weld, State of Colorado

15. The restrictions to the authority sought by Applicant (i.e., the amendments to the Application) will be accepted.

16. Accepting the amendment to the Application has three impacts.  First, the authority sought will be amended to conform to the restrictive amendments.  
Second, the intervention of Estes Valley will be withdrawn. Third, the caption in this docket shall be amended as shown above.

17. Applicant and Shamrock are the only parties to the proceeding.

18. The intervention period in this matter is closed.  The sole intervenor in this docket is Shamrock.

19. To avoid confusion, and assure that it is clear who the proper Applicant is, the ALJ shall sua sponte amend the caption in the instant docket to reflect only James Smith as the Applicant in the instant docket.

B. Legal Representation

20. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) of the Commission’s Rules of Practice and Procedure requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(I) and as relevant here, an individual may appear without an attorney to represent that individual’s own interests.  Mr. Smith, as sole proprietor, proposes to provide transportation service.  Thus, he may proceed without legal counsel in this matter.  

21. To be clear, Mr. Smith is the only non-lawyer who may appear on behalf of Applicant in this matter.  If Mr. Smith wishes to have another person appear on behalf of Applicant, that individual must be an attorney.  
22. Mr. Smith is advised that, and is on notice that, if he proceeds pro se (that is, without a lawyer), he is bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  
[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation.  
23. People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This Commission has held that this standard applies to proceedings before the Commission.

C. Hearing Date and Procedural Schedule

24. Despite the fact that Applicant’s deadline for filing lists of witnesses and copies of exhibits has passed, no such information has been filed.  In order to expedite the most efficient consideration of this matter, a new procedural schedule will be adopted, and a hearing will be scheduled.

25. The following procedural schedule shall be adopted in the above captioned matter:

Applicant’s Initial Witness and Exhibit List due date
February 1, 2013

Intervenors’ Witness and Exhibit List due date
February 19, 2013

Evidentiary Hearing on Application
March 5, 2013

26. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

27. Any party wishing to make an oral closing statement may do so immediately following the close of the evidence (i.e., after presentation of evidence near the end of the hearing).  

28. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (http://dora.colorado.gov/puc) and in hard copy from the Commission.  

29. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

III. ORDER  
A. It Is Ordered That:  
1. The proposed amendments to the Application as listed in ¶ 12 above are accepted.

2. The intervention of Estes Valley Transport Inc., is withdrawn.

3. The procedural schedule set out in ¶ 25, above, is adopted.

4. The evidentiary hearing in this matter is scheduled for the following date, at the following time, and in the following location:  

DATE:
March 5, 2013  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  
5. James Smith is named as the Applicant in Docket No. 12A-1185CP.

6. Commission administrative personnel shall amend the Commission’s records to reflect that James Smith is the Applicant in Docket No. 12A-1185CP.  

7. Commission administrative personnel shall amend the Commission’s records to reflect that the caption for Docket No. 12A-1185CP is changed as set out above in this Order.  

8. The Parties and the Commission shall use the caption shown in this Order.

9. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge
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