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I. STATEMENT  
1. On August 29, 2012, Boomerang Wireless, LLC (Boomerang or Applicant), filed a verified Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado for the Limited Purpose of Offering Wireless Lifeline Service to Qualified Households (Low Income Only) and for Waiver of Certain Commission Rules.  That filing commenced this docket.  

2. On August 30, 2012, the Commission issued its Notice of Application Filed in this proceeding.  

3. The Colorado Office of Consumer Counsel (OCC) timely intervened by right and is a party in this proceeding.  The Trial Advocacy (Litigation) Staff of the Commission (Staff) timely intervened by right and is a party in this proceeding.  

4. OCC and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. On October 3, 2012, by Minute Order, the Commission deemed the August 29, 2012 filing to be complete within the meaning of § 40-6-109.5, C.R.S.  A subsequent Order superseded this finding.  

6. On October 3, 2012, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

7. On October 29, 2012, by Decision No. R12-1242-I, the ALJ scheduled a January 15, 2013 evidentiary hearing and established the procedural schedule for this case.  On November 7, 2012, by Decision No. R12-1286-I, the ALJ scheduled a final prehearing conference in this matter for January 9, 2013.  On December 7, 2012, by Decision 
No. R12-1413-I and on motion, the ALJ suspended that procedural schedule.  

8. On December 4, 2012, Boomerang filed a verified Amended Application for Designation as an Eligible Telecommunications Carrier in the State of Colorado for the Limited Purpose of Offering Wireless Lifeline Service to Qualified Households (Low Income Only) and for Waiver of Certain Commission Rules (Application).
  That filing superseded the August 29, 2012 filing and broadened the scope of this docket.  

9. The Direct Testimony and Exhibits of James T. Balvanz support the Application.  

10. By Decision No. R12-1413-I, the ALJ scheduled a prehearing conference in this matter for December 12, 2012 and informed the Parties of the issues to be discussed at that prehearing conference.  The ALJ convened the prehearing conference on the date, at the time, and in the place scheduled.  All Parties were present, were represented, and participated.  

11. On December 14, 2012, by Decision No. R12-1438-I, the ALJ deemed the Application to be complete within the meaning of § 40-6-109.5, C.R.S.  Pursuant to 
§ 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue no later than July 12, 2013.  

12. On December 14, 2012, the Commission issued a Re-Notice of Application Filed in this docket.  That re-notice described the scope of this proceeding as defined by the Application and established a 14-day intervention period.  The 14-day intervention period has expired.  Review of the Commission file in this matter reveals that no intervention as of right and no motion for leave to intervene by permission was filed within the intervention period.  In addition, review of the Commission file in this matter reveals that, as of the date of this Order, no motion for leave to intervene out of time has been filed.  

13. By Decision No. R12-1438-I, the ALJ vacated the previous procedural schedule and established a new procedural schedule in this matter.  Pursuant to the current procedural schedule, as pertinent here, on or before January 15, 2013, each intervenor is to file its answer testimony and exhibits; on or before January 25, 2013, Applicant is to file its rebuttal testimony and exhibits; and, on or before January 25, 2013, each intervenor is to file its cross-answer testimony and exhibits.  

14. On January 14, 2013, the Parties filed, in one document, a Joint Motion to Amend the Procedural Schedule [Joint Motion] and Request for Waiver of Response Time [Joint Request].  In that filing, the Parties request waiver of response time because the filing is a Joint Motion.  In that filing, due to an emergency, the Parties seek a slight modification of the procedural schedule.  

15. The Joint Request states good cause and will be granted as no party will be prejudiced if response time to the Joint Motion is waived.  

16. The Joint Motion states good cause, and granting the Joint Motion will not prejudice any party.  In addition, the proposed modifications will not affect the ability of the Commission to issue its decision on or before July 12, 2013.  The ALJ will grant the Joint Motion and will modify the procedural schedule as follows:  (a) on or before January 18, 2013, each intervenor will file its answer testimony and exhibits; on or before January 30, 2013, Applicant will file its rebuttal testimony and exhibits; and, on or before January 30, 2013, each intervenor will file its cross-answer testimony and exhibits.
  

17. The remainder of the procedural schedule, including the hearing date, remains as established by Decision No. R12-1438-I.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Amend the Procedural Schedule is granted.  

2. The procedural schedule established in Decision No. R12-1438-I is modified as follows:  (a) on or before January 18, 2013, each intervenor shall file its answer testimony and exhibits; (b) on or before January 30, 2013, Applicant shall file its rebuttal testimony and exhibits; and (c) on or before January 30, 2013, each intervenor shall file cross-answer testimony and exhibits.  

3. Except as modified by this Order, the procedural schedule and the evidentiary hearing date remain as established by Decision No. R12-1438-I.  

4. The Request for Waiver of Response Time is granted.  

5. Response time to the Joint Motion to Amend the Procedural Schedule is waived.  

6. The Parties are held to advisements contained in Orders issued in this proceeding.  

7. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  Appended to the Application are nine exhibits, one of which (Exhibit 5) was filed under seal as that exhibit contains information claimed to be confidential.  


�  By electronic mail sent on January 14, 2013, the ALJ advised all counsel of this ruling.  
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