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I. statement

1. On November 28, 2012, the San Juan County Emergency Telephone Service  Authority (Authority) filed an Application to Assess an Emergency Telephone Surcharge Rate of Three Dollars and Fifty Cents ($1.25) per Service User per Month Pursuant to 
§ 29-11-102(2)(B), C.R.S. (Surcharge Application) in Docket No. 12A-1224T.  The Authority seeks to increase the emergency telephone rate from $1.00 per subscriber line per month to 
$3.50 per month.

2. Also on November 28, 2012, the San Juan County Emergency Telephone Service Authority filed a Verified Application for a distribution of $40,000 from the Colorado Performance Assurance Plan (CPAP) Tier 2 Fund to provide emergency funds to purchase equipment needed to re-establish the availability of enhanced 911 emergency service in San Juan County (Distribution Application) in Docket No. 12A-1225T. The Authority also requested the notice period shortened to seven days.

3. On November 29, 2012, the Commission provided its notice of the Surcharge Application.  Among other things, the notice provided that any party wishing to intervene in the matter was required to do so within 30 days after the date of the notice, or December 31, 2012.

4. On December 4, 2012, Commission Staff (Staff) filed a Notice of Intervention and Request for Hearing in both the Surcharge Application docket and Distribution Application docket.  

5. Staff determined that some of the issues it intends to raise in the Surcharge Application include whether the Authority has satisfied its burden of proof to demonstrate the proposed increase of the 9-1-1 surcharge is sufficient and not excessive to purchase, update, and maintain 9-1-1 system equipment and software, and whether the request to increase the emergency telephone surcharge to $3.50 per month per access line is just, reasonable, and in the public interest.

Staff determined that some of the issues it intends to raise in the Distribution Application include whether the Authority has satisfied its burden of proof to demonstrate the 

6. requested use of CPAP Tier 2 Funds in lieu of other options and whether the Authority considered other alternative options for E-911 call taking and call-processing for cost minimization.

7. On December 5, 2012, the Commission denied the Authority’s request for a shortened notice period for the Distribution Application, and provided its notice of the Distribution Application on December 6, 2012.

8. On December 20, 2012, Staff filed their Unopposed Motion to Consolidate Docket No. 12A-1224T and Docket No. 12A-1225T. 

9. At its January 3, 2013 Weekly Meeting, the Commission deemed the Applications complete and referred the matters to an Administrative Law Judge (ALJ) for disposition.  The matters were assigned to the undersigned ALJ.

II. Discussion and Conclusions

10. Pursuant to Rule 1402, the Commission may, on its own initiative or upon motion of a party, consolidate proceedings where the issues are similar and the rights of the parties will not be prejudiced.  Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1402.

11. The issues in the dockets are intertwined, the exhibits filed in both dockets are the same and the parties are identical such that neither will suffer unfair prejudice as a result of consolidation.

12. The ALJ finds and concludes that the subject matter of Docket No. 12A-1224T and Docket No. 12A-1225T are sufficiently similar to warrant consideration of consolidation.  

13. The ALJ finds good cause to consolidate the dockets as permitted by Rule 1402.  The parties shall make use of the captions as they appear in this Interim Order.  
Docket  No. 12A-1224T will be the primary docket and all subsequent filings shall be made in that docket. 

III. Prehearing conference

14. It is appropriate to hold a prehearing conference in order to set a procedural schedule in this matter.  The parties should be prepared to discuss a procedural schedule, as well as dates for a hearing on the Application.  The Parties must be prepared to discuss whether the testimony in this proceeding should be presented through written question-and-answer testimony that is pre-filed, or should be presented through oral testimony that is given during the hearing.  If the testimony will be presented orally at hearing, then, for each witness, a detailed summary of testimony will be filed.
  Resolution of this issue will influence the procedural schedule.
15. The Parties must also be prepared to discuss the following:  if pre-filed written testimony is filed, then:  (a) the date by which the Authority will file its written 
question-and-answer direct testimony (or if testimony is presented orally at hearing only, then a detailed summary of its direct testimony) and copies of the exhibits it will offer in its direct case; (b) the date by which Staff will file its written question-and-answer answer testimony 
(or a detailed summary of its answer testimony) and copies of the exhibits it will offer in its case; (c) the date by which the Authority will file its rebuttal testimony (if the parties agree to written question-and-answer testimony) and copies of the exhibits it will offer in its rebuttal case; 
(d) the date by which the parties will file corrected written question-and-answer testimony and exhibits or will file updated detailed summary of testimony; (e) the date by which each party will file its prehearing motions;
 (f) the date for a final prehearing conference, if one is necessary; (g) the date by which the parties will file any stipulation reached;
 (h) the hearing dates;
 and (i) whether the parties wish to make oral or written closing statements at the conclusion of the evidentiary hearing.
16. The parties must be prepared to discuss any matter pertaining to discovery if the procedures and timeframes contained in Rule 4 CCR 723-1-1405 are not sufficient.
17. A party may raise any additional issues.
18. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all parties.
19. A pre-hearing conference in this matter will be scheduled for Tuesday January 29, 2013 at 9:00 a.m.
IV. ORDER

A. It Is Ordered That:

1. Docket No. 12A-1224T and Docket No. 12A-1225T are consolidated pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1402.  Docket No. 12A-1224T shall be the primary docket and all subsequent filings shall be made under that docket number.

2. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The primary docket number stated in Ordering Paragraph 1 above and its caption shall appear first.

3. The filing requirements of Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in Commission rules under the primary docket, Docket No. 12A-1224T; no copies shall be filed in the additional dockets to the consolidated proceeding.

4. A  prehearing conference shall be convened in this consolidated matter as follows:

DATE:
January 29, 2013
TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1560 Broadway, Second Floor

Denver, Colorado

5. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


ROBERT I. GARVEY
________________________________
                     Administrative Law Judge




� Commission Rule 4 Code of Colorado Regulations 723-1-1203(a) provides in relevant part that when the day upon which a document must be filed falls on a Saturday, Sunday, legal holiday, or any other day when the Commission’s office is lawfully closed, then the day for performance or effective date shall be continued until 5:00 p.m. on the next business day or in this case, on December 31, 2012.


� The detailed summary of testimony will include at least disclosure of the content of the testimony, of the background of the witness, and of the witness's conclusions or recommendations (and the basis for each conclusion or recommendation).


�  This date can be no later than seven calendar days before the first day of hearing.


�  This date can be no later than three business days before the first day of hearing.


� The length of the hearing will depend, to a large degree, on whether written question-and-answer testimony is prefiled.  
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