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I. statement

1. On November 15, 2012, Northern Colorado Communications, Inc. (NCCI) filed its Application for Designation as an Eligible Telecommunications Carrier (ETC) and Eligible Provider (EP) in the State of Colorado (Application).  

2. NCCI seeks designation as an ETC within CenturyLink, Inc.’s (CenturyLink) Weldona local exchange area in the State of Colorado pursuant to Sections 214 and 254 of the Telecommunications Act of 1996 and Rule 2187 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, as well as 47 Code of Federal Regulations § 54.101, et seq..  

3. NCCI also seeks designation as an EP within CenturyLink’s Weldona local exchange area in the State of Colorado pursuant to Commission Rules 2847 and 2848; and §§ 40-15-101, 40-15-208, 40-15-501, and 40-15-502, C.R.S.

4. According to the Application, NCCI seeks ETC designation in Colorado for the purpose of offering discounted telephone service supported by the Federal Universal Service Fund’s Lifeline program to qualified Colorado low income only households, and seeks EP designation for the purpose of providing discounted telephone service supported by the Colorado Low Income Telephone Assistance Program, and in order to obtain Colorado High Cost Support Mechanism (CHCSM) funds.  

5. The Commission provided notice of the application on November 15, 2012.

6. Timely interventions were filed in this matter by Staff of the Commission (Staff); the Colorado Office of Consumer Counsel (OCC); and N. E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero).  

7. Viaero seeks to intervene because it finds that the Application raises certain public interest and policy concerns regarding the scope of permissible uses of CHCSM funds.  According to Viaero, if permissible uses of CHCSM funding are to be expanded into the areas sought by NCCI, it believes that a rulemaking docket is the more appropriate venue to address that issue rather than an adjudicatory docket.

8. Viaero also expresses concerns that the CHCSM funding sought here does not overlap the ARRA RUS BIP Round 1 loan/grant awarded to NCCI’s parent company in 2010 to build fiber to homes in Weldona, Goodrich, Orchard, and Masters, Colorado.  

9. Viaero argues that NCCI’s Application may substantially affect its pecuniary or tangible interests since Viaero is a recipient of CHCSM funding in certain areas of Colorado where it has been designated an EP.  Additionally, Viaero states that adding new recipients to EP reduces the pool of funds available to current CHCSM recipients, including Viaero.

10. The interventions of right filed by Staff and the OCC are noted.  Viaero has provided sufficient information to find that the grant of this Application could substantially affect its pecuniary or tangible interests.  Therefore, good cause is found to grant the intervention of Viaero.

11. On December 19, 2012, the Commission deemed the application complete and referred this matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.  

12. In order to facilitate the orderly resolution of the issues involved in this matter, it is appropriate to schedule a pre-hearing conference for Thursday January 24, 2013 in accordance with the order that follows.

13. At the pre-hearing conference, the parties should be prepared to discuss all issues contemplated by 4 CCR 723-1-1409(a) of the Commission’s Rules of Practice and Procedure, including, without limitation, establishing a procedural schedule governing the case that addresses issues such as: (a) whether written testimony will be filed in this matter and dates for such testimony; (b) discovery deadlines and cut-off dates; (c) deadlines for filing prehearing motions;
 (d) the date for a final prehearing conference, if one is necessary; (e) the date by which the Parties will file any stipulation or settlement reached;
 (f) hearing dates; and, (g) whether the Parties wish to file closing statements of position at the conclusion of the evidentiary hearing.
  The ALJ strongly encourages the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.  In the event the parties reach agreement as to a procedural schedule and file a proposed schedule at least five days prior to the pre-hearing conference, the pre-hearing conference will be vacated.

II. order

A. It Is Ordered That:

1. A pre-hearing conference is scheduled in this proceeding as follows:

DATE:

January 24, 2013

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room  

 
1560 Broadway, Suite 250 

 
Denver, Colorado

2. This Order shall be effective immediately.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge




� This date can be no later than 14 calendar days before the first day of hearing.  


� This date can be no later than ten calendar days before the first day of hearing.  


� The date for filing Closing Statements of Position must be at least 94 days prior to the expiration of the statutory 210-day time limit for the Commission to issue a final Decision in this matter.
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