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I. STATEMENT
1. On December 14, 2012, the Regional Transportation District (RTD) filed its Consent Motion to Permit Amended Application.    

2. RTD and the Union Pacific Railroad Company (UPRR) are the only parties to the proceeding.  UPRR does not oppose the requested amendment to the application; however, UPRR states no position as to the merits contained therein.

3. The parties have conferred regarding the requested amendment of the application.  In light of the original application filed having already been supplemented in response to the Commission's Notice of Deficiency and additional questions, RTD believes that it is most efficient and least confusing to replace the entirety of the filed application, as supplemented and or amended, with the version attached to the motion.  Thus, RTD moves to amend its application in this matter so as to substitute the simultaneously filed and attached Amended Application (including exhibits) for prior filings.

4. To be acceptable, the proposed amendment must be restrictive in nature, clear, and understandable.  If the amendment is not restrictive, the amended application must be 
re-noticed.  
5. The Commission gave notice of the application on August 9, 2012.  In the original application, RTD requested an “Order authorizing alteration of an at-grade rail crossing for new commuter rail tracks where they intersect Sable Boulevard (the “Crossing”), in the City of Aurora, Adams County, Colorado. The new commuter rail tracks will be installed within RTD’s right-of-way, south of and adjacent to the existing freight tracks operated by Union Pacific Railroad (UPRR).”  Application at 1.

6. RTD seeks to amend the application to request:

Order authorizing alteration of an existing at-grade rail crossing at Sable Boulevard, in the City of Aurora, Adams County, Colorado by the addition of two new commuter rail tracks, the upgrade of existing track panels, the installation of new flashing lights and gates and the upgrade of circuitry equipment. The new commuter rail tracks will be installed within the future RTD right-of-way as part of the East Corridor, south of and adjacent to the existing freight tracks operated by Union Pacific Railroad Company (“UPRR”) within UPRR right-of-way as part of the UPRR Limon Subdivision. UPRR, as the owner and operator of the freight rail tracks adjacent to the proposed commuter rail tracks (“CRT”) will have to perform some modifications in order to allow for the CRT. Modifications include, but are not limited to, upgrading the UPRR track panels, installing new flashing lights and gates and installing upgraded circuitry equipment. Appropriate contractual arrangements have been made with UPRR to perform these modifications which are in support of the RTD project. For purposes of this Application, the term “Crossing” shall include the two adjoining rail facilities: the commuter rail tracks as part of the East Corridor, belonging to and operated by RTD, and the UPRR freight tracks as part of the Limon Subdivision, belonging to and operated by UPRR, where each intersect or will intersect Sable Boulevard.”  

Amended Application at 1.

7. The applicable statutory period has not been waived in this proceeding.

8. All intervenors must file their respective list of witnesses and exhibits to be presented at hearing no later than January 28, 2013.  A hearing is scheduled to commence in this matter on February 12, 2013.  The applicable statutory period will expire on May 22, 2013.

9. The requested amendment would expand the scope of the proceeding beyond the scope of relief originally noticed.  If the motion is granted, the expansion would require 
re-noticing of the application.  When re-noticed, interventions would be due within a matter of days prior to hearing.

10. No cause has been shown to modify notice in this proceeding and no cause has been shown regarding the timing of the requested amendment.  

11. In absence of a waiver of the applicable statutory period, there is not sufficient time to re-notice the proceeding, provide any intervenors a reasonable opportunity to prepare for hearing, and for the Commission to timely deliberate and decide the matter.

12. The amendment likely indicates that RTD does not wish to pursue the application as filed.  However, reasonable notice of the requested relief must be provided.  The motion will be denied without prejudice.  If the applicable statutory period is no longer controlling in this proceeding, the motion may be re-filed.  Alternatively, the application might be withdrawn and relief may be sought in a new proceeding.

II. ORDER

A. It Is Ordered That:  

1. The Consent Motion to Permit Amended Application filed by the Regional Transportation District on December 14, 2012, is denied without prejudice.
2. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge
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