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I. statement

A. Application
1. On November 1, 2012, Colorado Natural Gas, Inc. (CNG) filed its application seeking a Commission Order authorizing CNG to put into effect a System and Integrity Rider (SSIR) (Application).  Concurrent with the Application, CNG submitted the testimony and exhibits of one witness.  According to the Application, CNG seeks approval for this Application in order to improve the safety and system reliability of its underground gas pipeline system.  CNG states that the SSIR is a mechanism to secure the funding necessary to deal with its capital expenditure rider which it implemented as part of the Commission’s approval of the acquisition of Eastern Colorado Utility Co. (ECU) by CNG in Docket No. 10A-916G.  CNG represents that as part of its acquisition of ECU it has had to repair or replace portions of its natural gas distribution systems in order to ensure the safety and reliability of the systems.  Going forward, CNG states that it will be necessary to avail itself of the SSIR program.

On November 20, 2012, the Colorado Office of Consumer Counsel (OCC) filed its Notice of Intervention of Right, Entry of Appearance and Request for Hearing.  The OCC states that it intervenes here to ensure that the SSIR is consistent with Colorado and Federal 

2. statutes and regulations, including but not limited to, §§ 40-2-115 and 40-7-117, C.R.S.; the Commission’s Rules Regulating Gas Utilities and Pipeline Operators at 4 Code of Colorado Regulations (CCR) 723-4-4900, et seq.; 49 United States Code § 60101, et seq.; and Federal Regulations pursuant to 49 Code of Federal Regulations Part 192.  In addition, the OCC cites several concerns regarding the Application which it intends to pursue.  The OCC requests a hearing on the Application.

3. On December 4, 2012, Commission Trial Staff (Staff) filed its Notice of Intervention as of Right, Entry of Appearance and Request for Hearing.  Staff indicates that it will participate in the proceeding and requests a hearing on the Application.  Staff cites several concerns regarding the Application which it intends to pursue.

4. On December 12, 2012, the Commission, at its regularly scheduled Weekly Meeting, deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for hearing.  The matter was subsequently assigned to the undersigned ALJ.

5. The intervention period is closed.  The intervention of right of Staff is noted.  The intervention of right of the OCC is noted.

B. Motion to Consolidate Proceedings

6. On November 6, 2012, CNG (along with Atmos Energy Corp., SourceGas Distribution LLC and Rocky Mountain Natural Gas LLC, collectively, Joint Parties) filed a Joint Motion to Consolidate (Joint Motion).  The Joint Motion seeks to consolidate this Application proceeding with the two other Application proceedings in which the parties are seeking similar approval.
  The Joint Parties seek consolidation of the three dockets to consider the matters in one proceeding and a single procedural schedule to allow the Commission to collectively consider the merits of the individual applications.  The Joint Parties maintain that consolidation is in the public interest because it is fair and reasonable to adopt similar cost recovery mechanisms for all natural gas distribution companies to address the common goal of maintaining a natural gas delivery system that is safe and reliable.

7. On November 20, 2012, the OCC filed its Response in Opposition to Joint Motion to Consolidate.  The OCC argues that the facts and law do not support consolidation of the three proceedings at issue.  According to the OCC, the issues in the three SSIR Applications are not substantially similar as required for consolidation under 4 CCR 723-1-1402 of the Commission’s Rules of Practice and Procedure, and the methodology used to support the proposed SSIR projects for each Applicant are all different.  The OCC also takes issue with the form of the process sought by each Applicant.  The OCC contends that the Applications represent piecemeal ratemaking that affects the rates of customers outside of a rate case proceeding.  The OCC also cites Commission precedent in other gas rate cases that show that a rider such as an SSIR represents a significant departure from traditional ratemaking principles and is more appropriately dealt with in a rate case.  
On December 4, 2012, Staff filed its Response in Opposition to Joint Motion to Consolidate.  Staff points to Rule 42(a) of the Colorado Rules of Civil Procedure as its basis for opposing the Joint Motion.  Staff argues that there must be “substantially similar” issues present 

8. in each Application in order to allow consolidation.  It is Staff’s position that not only must the issues be substantially similar, but it must also be considered whether the proposed methodologies are just and reasonable which requires the determination of many predicate issues.  

9. Staff takes the position that the Commission must determine the accuracy and completeness of actual or estimated costs, whether such costs or estimates are prudent, whether the length of time for possible recovery of such costs is just and reasonable, and whether any other method of recovery is in the public interest due to the legal requirements previously determined by the Commission as necessary for use of the cost adjustment mechanisms or riders as methods of cost recovery.  Additionally, Staff cites what it perceives to be several factual differences among the Applications (attached to its motion as Attachment A) which tend to weigh against consolidation.  For these reasons, among others, Staff requests that the Joint Motion be denied.

10. Upon consideration of the pleadings, it is found that the Joint Motion will be denied.  Based on the arguments of Staff and OCC, and after review of the proposed Applications, it is found that sufficient differences exist between the Applications that consolidation of the three dockets will not promote the efficiencies contemplated under Rule 1402 and may prejudice the rights of the parties to the proceedings.  In addition, given the dissimilarities of the three dockets, concerns of inconsistent decisions are minimized.  

11. Since the three dockets at issue will not be consolidated, it is anticipated that the dockets will be reassigned to other ALJs.  At the time of reassignment, those ALJs will set 
pre-hearing conferences and procedural schedules consistent with their own schedules.  

II. ORDER

A. It Is Ordered That:

1. The Notice of Intervention as of Right filed by Commission Staff is noted.

2. The Notice of Intervention as of Right filed by the Colorado Office of Consumer Counsel is noted.

3. The Joint Motion to Consolidate filed by Atmos Energy Corporation; SourceGas Distribution LLC and Rocky Mountain Natural Gas LLC; and Colorado Natural Gas, Inc. is denied.

4. An Order for a pre-hearing conference will be issued pending reassignment of this docket.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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