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I. BY THE COMMISSION
A. Statement

1. On November 14, 2013, Forest Trojanovich Revocable Trust, doing business as Keeton Ranch Water (Keeton Ranch or Company), filed a verified application requesting a decision granting it a Certificate of Public Convenience and Necessity (CPCN) for service territory; a CPCN for certain facilities; simplified regulatory treatment; approval of initial tariffs,  rules, and regulations; and waiver of certain Commission Rules to provide water service in designated areas within El Paso County, Colorado.  

2. The Commission gave notice of this Application to all interested parties pursuant to § 40-6-108(2), C.R.S.  The notice was mailed November 18, 2013.  No requests to intervene were filed. However, one public comment was filed by a Ms. Sandi Boehr on December 18, 2013.

3. On November 19, 2013, the Company filed an amendment to its application due to inadvertently filing the Application and all but one of the exhibits as confidential.    

B. Keeton Ranch Water Filing

1. CPCN for Service Territory
4. According to the Company, it has been providing water service in its service territory since 1970.  
5. The Company filed an application seeking a decision from the Commission granting it a CPCN for a service territory as filed in Exhibits 1 and 2 of its application.
6. Keeton Ranch presently is an unregulated water utility with six current water system connections located in El Paso County off of Highway 115.  
7. The Company charges rates and fees to its utility customers who presently have no input on what those rates or charges are determined to be.

8. Based on our review of the uncontested facts in this application, we declare Keeton Ranch a public utility as defined in § 40-1-103, C.R.S., and it is therefore subject to the jurisdiction of this Commission.

9. As a result, we will grant the CPCN for service territory as described in Exhibits 1 and 2 of the Company’s application as being in the public interest.

2. CPCN for Facility
10. The Company seeks a CPCN to construct approximately 800 feet of 2-inch water line to expand its water service territory and serve parcels that were formerly known as the Life Quest property. 
11. With the expansion of its water system, the Company anticipates connecting an additional 7 customers for a total of 13 customer connections.  
12. The Company intends on constructing the 800 feet of water line in Highway 115, which requires a Right-of-Way (ROW) permit from the Colorado Department of Transportation (CDOT).  CDOT previously informed the Company that it would not be issued an ROW permit if the Company was not designated as a public utility by the Public Utilities Commission.  

13. The Company estimates that the cost to construct the 800 feet of pipeline will cost between $15,000 and $20,000.  

14. We grant the CPCN for facility to the Company for the construction of the 800 feet of 2-inch water line. 
15. We will cap any recoverable amount related to the construction of this pipeline at $20,000.  
16. We find that the public interest will be served by granting Keeton Ranch a CPCN for facility since there are at least two prospective customers in need of a reliable source of water that are currently hauling water to their property from elsewhere. 
3. Simplified Regulatory Treatment
17. In its application, Keeton Ranch indicates that it is seeking authorization for Simplified Regulatory Treatment pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723-5-5112 of the Commission’s Rules Regulating Water, and Combined Water and Sewer Utilities.  
18. More specifically, the Company is seeking authorization to use the Operating Ratio methodology that is allowed by Rule 5112(e)(III).
19. The Company seeks an operating ratio of 13 percent.
20. We agree that an Operating Ratio methodology is appropriate for Keeton Ranch since it is a small water utility that has little or no rate base.  
21. In addition, the 13 percent operating ratio is similar to other regulated water utilities in the state and is therefore granted.
4. Initial Tariff and Rules and Regulations
22. The Company has filed its initial tariff and rules and regulations seeking approval from the Commission.  
23. The Company seeks an initial rate of $60 per month for the first 3000 gallons of metered water consumption and $12.50 per 1000 gallons used thereafter.  
24. In addition, the Company seeks to charge a tap fee in the amount of $15,000 for new users seeking to connect to the Company’s system.  
25. We have reviewed the Company’s initial tariff and rules and regulations and believe its rates, charges, rules, and regulations are consistent with other small regulated water utilities in Colorado.  
26. In addition, we believe that the rates proposed are just, reasonable, and in the public interest and therefore will grant the Company’s initial tariff and rules and regulations.  
27. The Company is ordered to file an advice letter and tariff on not less than one day’s notice of its effective date to comply with the Commission’s Decision.

5. Waiver of Commission Rules

28. Keeton Ranch requests a waiver of Commission Rule 4 CCR 723-5-5002(b)(IX), which requires an audited balance sheet, income statement, statement of retained earnings, or statement of cash flows.  In lieu of providing the above mentioned documents, the Company provided income tax returns for the prior five years  that indicate the Company’s financial status.  
29. The Company argues that the corresponding cost of producing the audited financial statements outweighs the benefits gained by the Company and its customers.
30. We agree with the Company that the cost to produce audited financial statements outweighs the benefits obtained by the customers and supports the Company’s request to provide income tax returns in lieu of audited financial statements. 
31. Therefore, we grant Keeton Ranch’s request for waiver of Commission 
Rule 4 CCR 723-5-5002(b)(IX) and accept the filed tax returns as a viable alternative.
32. In addition, Keeton Ranch requests a waiver of Commission Rule 5101(b)(VII) that requires a utility provide a copy of a feasibility study for the proposed area to be served, which shall at least include estimated investment, income, and expense.  

33. The Company argues that it has been delivering water service to this area since 1970. The Company also states that it has licensed professionals to oversee day-to-day operations and system maintenance.  

34. Since the Company has been in the water business since 1970, we believe the Company’s long-standing operational experience should be taken into consideration and therefore grant the Company a waiver of Commission Rule 5101(b)(VII).
II. ORDER

A. The Commission Orders That:

1. The amended application filed by Forest Trojanovich Revocable Trust, doing business as Keeton Ranch Water, on November 19, 2013, is deemed complete.

2. Keeton Ranch Water’s request for a Certificate of Public Convenience and Necessity for service territory in El Paso County, Colorado, is granted, consistent with the discussion above.

3. Keeton Ranch Water’s request for a Certificate of Public Convenience and Necessity for facility in El Paso County, Colorado, is granted, consistent with the discussion above.

4. Keeton Ranch Water’s request for simplified regulatory treatment is granted, consistent with the discussion above.

5. Keeton Ranch Water’s request for approval of its initial tariff and rules and regulations is granted, consistent with the discussion above.

6. We grant a waiver of Commission Rule 4 Code of Colorado Regulations (CCR) 723-5-5002(b)(IX) consistent with the discussion above.
7. We grant a waiver of Commission Rule 4 CCR 723-5-5101(b)(VII) consistent with the discussion above.
8. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

9. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 23, 2013.
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