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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Petition of Lyft, Inc. (Lyft) for the Issuance of Notice of Proposed Rulemaking to Promulgate Rules for the Regulation of Transportation Network Companies Under the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6 (Petition), filed on December 10, 2013.
,
  Being fully advised in this matter and consistent with the discussion below, we accept the Petition.  

2.
Lyft filed its Petition pursuant to §§ 24-4-103, 40-2-108, 40-6-101, and 
40-10.1-106, C.R.S., and Rules 1304(g) and 1306(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, which permit any interested person to file a petition for the issuance, amendment, or repeal of a rule.
3.
Lyft states that it is an online enabled, peer-to-peer, transportation platform.  Lyft contends it is not a transportation service because it does not own vehicles, employ drivers, or transport passengers.  Lyft explains that it utilizes a free mobile application to enable real-time matching of Lyft community members seeking or providing transportation.  That application, according to Lyft, also allows voluntary sharing of expenses between users by way of a third party payment processing company which facilitates the exchange of donations directly between Lyft community members.
4.
Lyft argues that its business model does not constitute either common carriage or contract carriage as defined in § 40-10.1-101, et seq., C.R.S.  Lyft also argues its business model does not meet the definition of any other forms of motor carriers previously recognized by the Commission.  Lyft concludes that the existing Commission rules do not regulate Lyft or other entities with similar business models.
5.
Lyft contends that, to the extent it is subject to regulation by the Commission, it may be regulated as a new form of motor carrier pursuant to § 40-10.1-101(10), C.R.S., and the Commission's general authority to regulate motor carriers as set forth in § 40-10.1-106, C.R.S.
6.
Lyft argues that public interest requires that the Commission update its rules to recognize this latest technological innovation in passenger carriage.  Lyft suggests certain rule provisions and requests that the Commission open a rulemaking proceeding and issue a Notice of Proposed Rulemaking for the purpose of promulgating rules regulating Transportation Network Companies under the Commission's Rules Regulating Transportation by Motor Vehicle, 
4 CCR 723-6.
7.
By this Decision, we accept the Petition and will issue a notice of the Petition to interested persons, firms, and corporations in the December 30, 2013, bi-weekly transportation notice.    

8.
Further, we find good cause to invite comments from all stakeholders on whether the Commission should open a rulemaking proceeding to address the issues raised in the Petition, in whole or in part, or whether an investigatory proceeding or other processes should be undertaken to address these issues.  Specifically, we request comments on whether Lyft’s proposals may be accommodated within the existing statutory scheme and, if so, the public policies associated with these proposals.  

9.
Interested persons may submit written comments within 30 days after the issuance of the notice, or January 29, 2014.  Response comments may be filed within 14 days thereafter, or February 12, 2014.  The Commission will determine how to proceed after receiving and reviewing these comments.  
II. order

A. It Is Ordered That:

1. The Petition for the Issuance of Notice of Proposed Rulemaking to Promulgate Rules for the Regulation of Transportation Network Companies Under the Commission’s Rules Regulating Transportation By Motor Vehicle, 4 Code of Colorado Regulations 723-6 (Petition), filed by Lyft, Inc., on December 10, 2013 is accepted.  

2. Notice of the Petition will be provided in the December 30, 2013 bi-weekly transportation notice. The comment period will expire on January 29, 2014.

3. Any person desiring to file comments, may send written comments on or 
before January 29, 2014, addressed to the Public Utilities Commission, 1560 Broadway, 
Suite 250, Denver, Colorado 80202, or through the Commission’s e-filing system at https://www.dora.state.co.us/pls/efi/EFI.homepage, using Proceeding No. 13M-1292TR.

4. Response comments may be filed within 14 days thereafter, or February 12, 2014.

5. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 18, 2013.
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________________________________

Commissioners




� Lyft filed a Corrected Petition on December 12, 2013.    


� On the same date, Lyft also filed a Verified Petition for a Declaratory Order Concerning Regulation of Transportation Network Companies Under the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, Proceeding No. 13D-1293CP.  We will address that matter by a separate Decision.    
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