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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Lakewood (Lakewood) on October 18, 2013, requesting the Commission authorize the alteration of train horn operations by the Regional Transportation District (RTD) at the crossings of the RTD West Corridor Light Rail line with Collins Avenue and Quail Street in the City of Lakewood, County of Jefferson, State of Colorado by requiring RTD to not routinely sound train horns at these crossings.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on October 29, 2013. 

3. On November 26, 2013, RTD filed an Entry of Appearance and Notice of Intervention as of Right.  RTD states it will participate in any hearing or other proceedings in this docket, but does not state that it does or does not contest or oppose the Application.

4. The Commission reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application with conditions.

B. Findings of Fact

6. Lakewood states that the West Corridor crossing with Collins Avenue was approved by the Commission by Decision No. C11-0451 in Proceeding No. 11A-175R on April 28, 2011, and allowed the installation of two tracks with active warning devices consisting of flashing lights, gates, bells, eastern and western medians, mast mounted signage, and interconnection with and preemption of the crossing signals with the traffic signal at Collins Avenue and Simms Street. 

7. Lakewood states that the West Corridor crossing with Quail Street was approved by the Commission by Decision No. C11-0184 in Proceeding No. 11A-009R on February 23, 2011, and allowed installation of two tracks with active warning devices consisting of flashing lights, gates, bells, medians, and constant warning time circuitry.

8. Subsequent to the start of revenue operations on the West Corridor, residents in the area of these two crossings have expressed a desire to Lakewood and RTD to reduce the noise at the crossings by restricting the use of train horns at these two crossings unless the train horn is necessary in response to a specific, observed hazard.

9. Lakewood is requesting a decision from the Commission requiring RTD to alter its current method of operation of sounding train horns at these crossings.  Lakewood requests that RTD be required to not sound train horns at the crossings of Collins Avenue and Quail Street unless it is necessary in response to a specific, observed hazard.

10. Lakewood does not request any alterations to the existing active warning equipment at the Collins Avenue and Quail Street crossings.

11. As part of the applications in Proceeding Nos. 10A-736R through 10A-746R, RTD requested that they be allowed to operate their trains through the 11 crossings that were the subject of these 11 proceedings without using train horns unless it is necessary to respond to a specific, observed hazard.  Substantial testimony and evidence was provided in these combined proceedings about the proposed operations through the crossings without sounding the train horns.  While RTD originally requested that no audible warnings be provided at these crossings, an alternative audible warning system was proposed to be installed in place of the bells that came with the standard warning equipment that would cap the sound emitted from these audible warning systems to the background ambient noise level plus five decibels.  The Commission did state that this condition could be altered if it is later shown that this system is inadequate and alteration of the alternative audible warning system to remove the cap, or to move back to the original crossing bells is necessary for safety reasons.  

12. While Lakewood does not propose changing the existing audible warning bells at the Collins Avenue and Quail Street crossings, we do believe it is necessary to monitor these two crossings to determine if the audible warning at the crossings is adequate for pedestrian safety once the trains cease routine use of the horns at these crossings.

13. We will impose the same conditions on the Collins Avenue and Quail Street crossings as we did on the 11 crossings using an alternative audible warning system where we have allowed RTD to cease the routine sounding of train horns at the crossings.  
Should we determine in the future that the audible warning systems at the crossings are not sufficient for pedestrian safety at the crossings, we may rescind our decision allowing RTD to cease routine sounding of train horns at the crossings and once again require RTD to operate through these crossings as required by RTD operational rules.

C. Conclusions

14. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

15. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.
16. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, 4 Code of Colorado Regulations 723-1 of the Commission’s Rules of Practice and Procedure.

17. We find that good cause exists to grant the Application with conditions consistent with the above discussion.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Lakewood on October 18, 2013, requesting the Commission authorize the alteration of train horn operations by the Regional Transportation District (RTD) at the crossings of the RTD West Corridor Light Rail line with Collins Avenue and Quail Street in the City of Lakewood, County of Jefferson, State of Colorado by requiring RTD to not routinely sound train horns at these crossings is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention by RTD is granted.

3. The Application is granted with conditions.

4. RTD is authorized and ordered to operate its light rail trains through the crossings of Collins Avenue and Quail Street along its West Corridor without sounding train horns at the crossings unless it is necessary in response to a specific, observed hazard.  The crossings will be monitored for effectiveness of the audible warning devices, and if necessary, the decision to allow RTD to cease routine sounding of train horns at the crossings may be rescinded for safety reasons.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

6. The Commission retains jurisdiction to enter further decisions as necessary.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 11, 2013.
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