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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Extraordinary Protection (Motion) filed by Public Service Company of Colorado (Public Service or Company) on November 6, 2013.  Public Service requests that the Commission issue a decision granting extraordinary protection to the data set forth in columns 10-17 of Highly Confidential Appendix B to Staff of the Commission’s Report filed September 4, 2013, in this proceeding, entitled “Comanche 3 GADS Data for 7/2010 to 12/2012 as provided by PSCo on 8/16/2013.” 

2. Now, being fully advised in the matter and consistent with the discussion below, we grant the Motion.

B. Discussion

3. In support of its Motion, Public Service represents that Appendix B to Staff’s report provides monthly unit average costs and pricing data and incorporated into this data is the heat rate of the units.  Public Service further represents that it believes disclosure of this data could cause irreparable harm to the Company’s trading operations.  Because this data incorporates the heat rates of the individual units, Public Service requests that this data be kept highly confidential for as long as these units are operating. 

4. Further, Public Service notes that highly confidential treatment was afforded similar information in its 2011 Electric Resource Plan proceeding (2011 ERP) by Decision No. C11-1391, in Proceeding No. 11A-869E issued January 3, 2012.  Public Service requests that, in addition to the protections generally afforded confidential information as specified in Rule 1101, 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure, that the Commission issue a decision restricting access to this information in a manner similar to that provided highly confidential information in Electric Resource Plans; i.e., to only Commissioners, members of the Commission’s Advisory and Trial Staff and their attorneys, the members of the Colorado Office of Consumer Counsel’s Technical Staff and their attorneys, and a reasonable number of attorneys and subject matter experts.  Public Service provides Exhibits A and B as the proposed form of nondisclosure agreements for attorneys and subject matter experts respectively. 

5. Consistent with Rule 1101(b)(VI), 4 CCR 723-1,
 Public Service attaches to the Motion an affidavit containing the names of all persons with access to the information alleged to be extraordinarily confidential and the estimated period of time for which the information must remain undisclosed attached as Exhibit C.

C. Findings and Conclusions

6. We agree with Public Service that the subject Motion requests protection of data that is similar to that protected in the 2011 ERP, with the exception that the 2011 ERP data was hourly unit average costs and pricing data, while the data here is monthly data.  We find that protections, including those similar to Rule 3614 of the Commission’s Rules Regulating Electric Utilities 4 CCR 723-3, are appropriate in this instance and, therefore, grant the Motion.  

7. Finally, we find Public Service’s proposed nondisclosure agreements acceptable.  Attorneys and subject matter experts of participants in this proceeding shall utilize the respective nondisclosure agreement as proposed by Public Service and attached to this Decision as Attachments A and B.

II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado on November 6, 2013, is granted. 

2. Non-disclosure agreements for attorneys and subject matter experts are attached hereto as Attachments A and B to this Decision, respectively.

3. All persons who have access to the information protected by this Decision shall maintain and shall treat the documents and information in accordance with the extraordinary protections in the Commission’s rules and specified in this Decision.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 4, 2013.
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________________________________
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� Public Service inadvertently cites Rule 1001 in its Motion. 
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