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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) filed on November 4, 2013 by 
Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf Express).  Being fully advised in the matter and consistent with the discussion below, we grant the RRR, in part, and refer the proceeding to an Administative Law Judge (ALJ). 
2. On September 3, 2013, Wolf Express filed an application to suspend operations under Certificates of Public Convenience and Necessity (CPCNs) PUC Nos. 50790, 52940, and 55363 for a period of one year.  Wolf Express amended the application on September 6, 2013, clarifying that it was seeking a suspension of the authorities nunc pro tunc dating from 
May 21, 2013, through May 20, 2014.  On May 21, 2013, the CPCNs were returned to Wolf Express from the previous lessee.  
3. The Commission denied the application to suspend the authorities as moot, given its decision regarding insurance revocation (Proceeding No. 13C-0937-INS).  Decision 
No. C13-1292, mailed October 15, 2013.  The Commission also found that its records regarding the status of authorities (and the related proof of financial responsibility) must be consistent with the actual status of that authority at a given point in time.  

4. In its RRR, Wolf Express argues that this suspension application should have been granted by the Commission, rendering the insurance revocation proceeding moot.  Wolf Express argues that it was not operating its authorities at all during the period in question.  Wolf Express also cites prior Commission decisions granting nunc pro tunc suspensions to carriers who have established they were not actually operating their authority during the period in question. 

5. By Decision No. C13-1485, we remanded Proceeding No. 13C-0937-INS to the ALJ to determine: (1)  whether Wolf Express had notice of the insurance revocation hearing held on August 27, 2013 sufficient to sustain the Recommended Decision; and, if not, (2) to conduct proceedings to determine whether Wolf Express had good cause for not filing a proof of insurance.  

6. We refer this proceeding to the ALJ as well, to determine whether Wolf Express has established good cause for a suspension of its authority nunc pro tunc.
 In the interests of judicial economy, we expect that the same ALJ will hear all three pending proceedings involving Wolf Express.
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration to Commission Decision No. C13-1291 filed on November 4, 2013 by Schafer-Schonewill and Associates Inc., doing business as Englewood Express and/or Wolf Express Shuttle is granted, in part, consistent with the discussion above.

2. Proceeding No. 13A-0955CP-Suspension is referred to the Administrative Law Judge, consistent with the discussion above.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 26, 2013.
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PAMELA J. PATTON
________________________________

Commissioners




� It is important to note that the Commission is not bound by the doctrine of stare decisis, although its prior decisions are entitled to great weight in subsequent proceedings.  See, e.g., B&M Serv., Inc. v. Pub. Utils. Comm’n, 429 293, 295 (Colo. 1967).  
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