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I. BY THE COMMISSION  

A. Statement

1. On November 20, 2013, Public Service Company of Colorado (Public Service) filed a Motion for Leave to File a Response to the Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C13-1350 (Decision), which the City of Boulder (Boulder) filed on November 18, 2013.  In addition, Public Service requests that the Commission waive the response time to the Motion or shorten it to Friday, November 22, 2013.

2. Public Service contends that, in its RRR, Boulder makes several arguments for the first time in this proceeding, to which the parties and amici curiae have not had an opportunity to respond.  Public Service believes the following arguments from Boulder are new: the Decision prevents Boulder from executing the direction of the voters; the Decision enjoins the condemnation action; the Decision delays proceedings beyond the five-year occupation tax; Boulder has no plans to seek immediate possession of the facilities at issue until completion of the condemnation action; the Decision is improper because there are disclosure, discovery, and amendment processes in eminent domain proceedings; and, based on Colo. Const. Article V Section 35, Article XV Section 8, and other citations, the Commission does not have the authority to determine which facilities Boulder may seek to acquire by condemnation.  

3. We find that Public Service should be granted an opportunity to be heard on certain new issues raised in the RRR, and that a response from Public Service on these issues will assist the Commission in reaching a decision on the merits of the RRR.  We grant therefore Public Service’s Motion, in part, for leave to file a response addressing the following issues only:

(a) Boulder’s arguments contesting the Commission’s authority to determine which facilities Boulder may seek to acquire by condemnation based on Colo. Const. Article V Section 35, Article XV Section 8, and other citations in Boulder’s RRR; and,

(b) Boulder’s statements that it has no plans for immediate possession of Public Service’s facilities, and that it will wait until the completion of the eminent domain proceedings to acquire possession.

4. Public Service’s response is limited to ten pages and must be filed on or before noon on December 3, 2013.

II. ORDER  
A. The Commission Orders That:  
1. The Motion filed by Public Service Company of Colorado (Public Service) on November 20, 2013, seeking leave to file a response to the Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C13-1350, which the City of Boulder filed on November 18, 2013, is granted in part, limited to the issues listed in sub-paragraphs 3(a) and 3(b) of the Discussion.
2. Response time to Public Service’s Motion is waived.
3. Public Service’s response to the application for RRR must be limited to ten pages and must be filed on or before noon on December 3, 2013.
4. This Decision is effective upon its Mailed Date.  

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 26, 2013.
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