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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Petition for Declaratory Order (Petition) filed by Golden Gate Manor (Golden Gate) on October 8, 2013.  

2. Being fully advised in the matter and consistent with the discussion below, we decline to issue the requested declaratory order and instead revise Golden Gate’s contract carrier permit for clarity in a manner consistent with the intent demonstrated by Golden Gate when they applied for the permit.

B. Background 

3. Through its Petition, Golden Gate requests that the Commission issue an order finding that the restrictions listed in Golden Gate’s contract carrier permit, No. B-9904, may be read in the alternative rather than applying to every passenger and trip that Golden Gate makes under the permit.  Currently, Golden Gate’s permit reads in relevant part as follows: 

Transportation of 

passengers and their baggage 

between all points in the County of Pueblo, State of Colorado. 

RESTRICTIONS: 

(1)
Restricted to providing non-medical transportation services for Pueblo County Department of Social Services, 212 West 12th Street, Pueblo, Colorado, 81003. 

(2)
Restricted to the transportation of passengers who are recipients of Medicaid. 

(3)
Restricted to providing non-medical ground transportation for the residents of the two facilities of Golden Gate Manor, located at 606 West Abriendo Avenue, Pueblo, Colorado 81004, and 1219 Lake Avenue, Pueblo, Colorado, 81005. 
4. Golden Gate asserts that this permit language allows it to serve any of the three restrictions in the alternative; i.e., it could provide non-medical transport from the Department of Social Services or to Medicaid Recipients or to Golden Gate’s residents.  In support of its conclusion that this interpretation is logical, Golden Gate notes that permit restrictions generally include the use of semicolons and “and” when listing restrictions; however, Golden Gate’s permit contains periods at the end of each restriction rather than semi-colons, and the word “and” does not appear before the final restriction. 

5.  By way of example, Golden Gate points out that its permit differs from others, including Best Ride, Inc. and A Purpose for Living Assisted Living & Home Care, Inc., and that these carriers’ permits contain semicolons after each restriction, and the word “and” before the final restriction.  

6. This Petition was placed on public notice on October 21, 2013, for a period of ten days.  Interventions were timely filed against the Petition by City Cab Co. and by Trial Staff of the Public Utilities Commission (Trial Staff).

7. Both City Cab and Trial Staff oppose Golden Gate’s interpretation of the permit language.  City Cab maintains that Golden Gate is attempting to enlarge its authority without going through the proper process to do so.  Trial Staff points out that Golden Gate’s application for authority, which was filed in Proceeding No. 07A-363BP and granted by Recommended Decision No. R08-0214, clearly intended for all three restrictions to apply to each passenger Golden Gate transported. 

8. In Proceeding No. 07A-363BP, Golden Gate’s application for contract carrier service was originally put on public notice on October 1, 2007 as having two restrictions, 
“(1) To providing non-medical transportation services for Pueblo County Department of Social Services, 212 West 12th Street, Pueblo, Colorado, 81003; and (2) To the transportation of passengers who are recipients of Medicaid.” 

9. City Cab Co. intervened against the application on October 9, 2007. On February 13, 2008, City Cab filed a “Contingent Withdrawal and Acceptance” signed by City Cab and Golden Gate, in which City Cab agreed to withdraw its opposition to Golden Gate’s application in exchange for a third “restrictive amendment.” This restrictive amendment provided that Golden Gate could only transport passengers who are residents of either of Golden Gate’s two facilities. 

10. Recommended Decision No. R08-0214 issued on February 29, 2008, found that “Applicant’s amendment is restrictive,” and granted the application as follows: 
(1)
Restricted to providing non-medical transportation services for Pueblo County Department of Social Services, 212 West 12th Street, Pueblo, Colorado, 81003 
(2)
Restricted to the transportation of passengers who are recipients of Medicaid. 
(3)
Restricted to providing non-medical ground transportation for the residents of the two facilities of Golden Gate Manor, located at 606 West Abriendo Avenue, Pueblo, Colorado 81004, and 1219 Lake Avenue, Pueblo, Colorado 81005.

C. Findings and Conclusions
11. Although the punctuation of Recommended Decision No. R08-0214 and the subsequent issue letter which was issued to Golden Gate used periods instead of semicolons and did not have the word “and” before the final restriction, the intent of the application and the intent of the restrictive amendment were clear. 

12. Rule 1206(d) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, provides that the Commission shall re-notice any application that, through amendment or otherwise, is changed in any manner that broadens the application’s purpose or scope. Golden Gate’s contention that the restrictions be read in the alternative would have required its application to be re-noticed. Golden Gate’s contention that the restrictions be read in the alternative also clearly contradicts its intent in 2007 when they filed the application and in 2008 when it agreed to a restrictive amendment to get City Cab to drop their intervention. 

13. On its own motion, the Commission will take this opportunity to clarify the language of Golden Gate’s permit. Golden Gate’s Contract Carrier Permit No. B-9904 will be revised in conformity with the other contract carrier authorities with semicolons and the word “and” before the final restrictions.  The content of the revised permit is attached to this Decision as Appendix A.  If Golden Gate wishes to provide transportation to which the three restrictions do not apply, Golden Gate must file an application to extend its authority. 

II. order:
A. The Commission Orders That:

1. The Commission declines to issue the declaratory order sought by Golden Gate Manor on October 8, 2013. 

2. Golden Gate Manor’s Contract Carrier Permit No. B-9904 is revised for added clarity as attached in Appendix A to this Decision. 

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 13, 2013.
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