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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) filed by Blue River Shuttles LLC (Blue River) to Recommended Decision No. R13-1151, which revoked Blue River and other respondents for failure to maintain proof of financial responsibility. Pursuant to the discussion below, we grant the RRR and remove Blue River from the list of Respondents to Recommended Decision No. R13-1151.

B. Findings

2. Blue River may, pursuant to Certificate of Public Convenience and Necessity (CPCN) PUC No. 55838, provide the

Transportation of 
passengers in call-and-demand shuttle service and scheduled service: 
between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440.
RESTRICTIONS:

(A)
Against the provision of call-and-demand shuttle service in Summit County using vehicles with a capacity greater than seven (7) passengers;

(B)
Against the provision of call-and-demand shuttle service within Summit County to and from the following locations:


1.
Ten Mile Station in Breckenridge Resort;


2.
Elk Ridge Ranch, 58636 Highway 9, Alma, CO 80420;

3.
Rubywood Lodge, 97 Mary’s Ridge Lane, Breckenridge, CO 80424;


4.
V3 Ranch, 0151 Alphabet Lane, Breckenridge CO 80424; and


5.
Arapahoe Basin Resort; and 

(C)
Against the provision of service from to or between points in Eagle and/or Pitkin Counties.

3. Pursuant to § 40-10.1-107, C.R.S., and the rules and regulations of the Commission, every motor vehicle carrier of passengers (common carrier) must keep currently effective proof of financial responsibility on file with the Commission, in the form of proof of liability insurance, proof of surety bond, or proof of self-insurance.

4. Blue River changed their insurance coverage, effective October 14, 2013, through their insurance agent. Blue River’s new insurance company failed to file proof of insurance with the Commission.  

5. Following a hearing held on September 24, 2013, an Administrative Law Judge issued Recommended Decision No. R13-1151 (Recommended Decision), which found that Blue River’s CPCN should be revoked for failure to maintain proof of financial responsibility. Appendix A to the Recommended Decision contained the list of Respondents whose authorities were to be revoked for failure to maintain proof of insurance. The Recommended Decision was mailed on September 25, 2013, and became a decision of the Commission on October 15, 2013, as October 14, 2013 was a holiday. 

6. Ordering paragraph No. 2 of the Recommended Decision provided that the Recommended Decision would become void as to any Respondent who filed proof of insurance with the Commission on or before October 15, 2013. 

7. In the Application for RRR filed on October 24, 2013, Eric Munden, owner of Blue River, states:
As of October 14, 2013 12:40 PM insurance has been in effect and is currently active. Upon purchasing this policies, many assurances by the insurance agent were given to me of an immediate filing of proof of insurance. After notice of not having insurance filed by the deadline I contacted the insurance agent for an explanation in which they explained, they attempted to make the filing immediately following the transaction but were unsucessful. No explanation was given to me on why they were unsucessful.

8. The Application for RRR included documents from the insurance company, GEICO, showing that insurance was in effect in the amount of $1,000,000 on October 14, 2013 at 12:40 p.m. 

C. Conclusions

9. Under § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”
10. The application for RRR was timely filed pursuant to Commission Rule 1506(d), 4 Code of Colorado Regulations 723-1 of the Commission’s Rules of Practice and Procedure, and will be granted. 
11. The Commission finds that good cause exists to grant the Application for RRR and reinstate CPCN PUC No. 55838.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument or Reconsideration filed by Blue River Shuttles LLC is granted and Certificate of Public Convenience and Necessity 
PUC No. 55838 is reinstated contingent upon Blue River Shuttles LLC having the appropriate proof of insurance filed with the Commission within ten days of the effective date of this Decision.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 6, 2013. 
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