Before the Public Utilities Commission of the State of Colorado

Decision No. C13-1399-I
PROCEEDING NoS. 13A-0445E, 13A-0446E, & 13A-0447E

C13-1399-IDecision No. C13-1399-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING13A-0445E NO. 13A-0445E
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR (1) APPROVAL OF ITS 2013 ELECTRIC RESOURCE PLAN, AND (2) APPROVAL OF ITS 2013-2014 RES COMPLIANCE PLAN.

13A-0136RPROCEEDING NO. 13A-0446E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. C12-1434.
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I. BY THE COMMISSION

A. Statement
1. On April 30, 2013, Black Hills Colorado Electric Utility Company, LP (Black Hills or the Company) filed a Verified Application seeking a decision approving its 2013 Electric Resource Plan (ERP) and approving its 2013-2014 Renewable Energy Standard Compliance Plan (Application).
  

2. On October 30, 2013, Black Hills filed the Supplemental Rebuttal Testimony of witnesses Lisa Seaman and David A. (Andy) Butcher.
3. Staff of the Colorado Public Utilities Commission (Staff) filed a Motion in Response to the Company’s Supplemental Rebuttal Testimony (Motion) on November 4, 2013.  Staff takes the position that Black Hills amended the Application through the filing of the Supplemental Rebuttal Testimony of Ms. Seaman.  Specifically, Staff argues that the testimony indicates that Black Hills no longer intends to use a competitive all-source solicitation for utility resources to meet its resource needs during the proposed resource acquisition period as established in the ERP.  Staff seeks relief from the Commission to address its concerns surrounding notice and due process, including whether the parties will have an opportunity to conduct discovery and to provide a response to the testimony.
On November 5, 2013, Black Hills and Staff filed a Joint Motion to Withdraw Trial Staff’s Motion (Joint Motion).  The Joint Motion states that Staff and Black Hills reached consensus on how to address the concerns raised in Staff’s Motion and that Staff will therefore withdraw that motion.   Also as part of this agreement, Black Hills states that, in hearing, it will modify its position as indicated in the Supplemental Rebuttal Testimony to support conducting 

4. an all-source solicitation to meet the 42 MW resource need identified during the resource acquisition period.  

5. In addition, on November 5, 2013, Black Hills filed an Unopposed Motion to Extend the Deadline to File Settlements (Unopposed Motion). Black Hills states that the parties in the proceeding have made progress on reaching a settlement, but that they need more time to resolve some of the issues.  In addition, the Company states that it has conferred with all the parties and that none oppose the requested extension.   Black Hills thus requests a waiver of response time to the Unopposed Motion.
B. Findings and Conclusion

6. Given that the evidentiary hearing in this matter begins on November 12, 2013, we find it necessary to address the Joint Motion and therefore waive response time.
7. We find good cause to grant the withdrawal of Staff’s Motion.  The Commission will neither address the merits of the filing nor provide the relief sought by Staff.
8. We will also allow Black Hills to clarify its position regarding the use of an 
all-source solicitation to meet its resource needs during the proposed resource acquisition period at the evidentiary hearing scheduled to begin on November 12, 2013.
9. Finally, we will take up the merits of whether an all-source solicitation in Phase II of this proceeding is the appropriate course of action to meet Black Hills’ resource need as part of our Phase I decision to be issued after the evidentiary hearings.  

10. The Joint Motion is therefore granted, in part.

11. With respect to the Unopposed Motion, we find good cause to waive response time and to extend the deadline for the filing of any settlement agreement reached by the parties to November 7, 2013.  The Unopposed Motion is therefore granted. 
II. ORDER

A. It Is Ordered That:

1. Response time to the Joint Motion to Withdraw Trial Staff’s Motion filed on November 5, 2013 by Black Hills/Colorado Electric Company, LP (Black Hills) and Staff of the Colorado Public Utilities Commission (Staff) is waived and the motion is granted, in part, consistent with the discussion above.  

2. Staff is permitted to withdraw its Motion in Response to the Company’s Supplemental Rebuttal Testimony filed on November 4, 2013.  

3. Response time to the Unopposed Motion to Extend the Deadline to File Settlements filed by Black Hills on November 5, 2013 is waived and the motion is granted.  The deadline to file any stipulation and settlement agreement in this matter is November 7, 2013.

4. This Decision is effective upon its Mailed Date. 
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 6, 2013.
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� Also on April 30, 2013, Black Hills filed in Proceeding No. 13A-0446E an application for a Certificate of Public Convenience and Necessity (CPCN) for the construction of a 40 MW LM6000 natural-gas fired generation unit at the Company’s Pueblo Airport Generation Stations and, in Proceeding No. 13A-0447E, the Company filed an application for a CPCN approving the retirement of Pueblo units 5 and 6 on December 31, 2013.  By Decision No. C13-0536-I, issued on May 8, 2013, the Commission consolidated Proceeding Nos. 13A-0445E, 13A-0446E, and 13A-0447E and setting Proceeding No. 13A-0445E as the primary proceeding.
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