Before the Public Utilities Commission of the State of Colorado
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PROCEEDING NoS. 13A-0445E, 13A-0446E, & 13A-0447E

C13-1381-IDecision No. C13-1381-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING13A-0445E NO. 13A-0445E
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR (1) APPROVAL OF ITS 2013 ELECTRIC RESOURCE PLAN, AND (2) APPROVAL OF ITS 2013-2014 RES COMPLIANCE PLAN.

PROCEEDING13A-0136R NO. 13A-0446E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. C12-1434.

PROCEEDING13A-0136R NO. 13A-0447E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RETIREMENT OF PUEBLO 5 AND 6. 
INTERIM DECISION ADDRESSING 
HEARING PROCEDURES AND GRANTING 
MOTION TO WITHDRAW AS PARTY
Mailed Date:  October 31, 2013
Adopted Date:  October 30, 2013

I. BY THE COMMISSION

A. Statement
1. By Decision No. C13-0820-I, issued on July 2, 2013, the Commission established a procedural schedule with hearings beginning on November 12, 2013.  

2. Because there is no conference scheduled before the start of hearings, we direct the parties to take several actions with the intent to improve the administrative efficiency of the hearings. 

3. First, Black Hills/Colorado Electric Utility Company, LP (Black Hills) is directed to confer with the parties to develop a witness list with an order of cross-examination and estimated cross-examination times.  This list shall be filed on or before November 6, 2013.  
4. Second, parties are directed to mark the hearing exhibits corresponding to their witnesses’ pre-filed testimony prior to the start of hearing.  To that end, Black Hills shall confer with the parties and file an initial hearing exhibit list on or before November 6, 2013.  Once filed, parties may come to the Commission offices for the purpose of marking the hearing exhibits in accordance with the filed list.
  In addition, a court reporter will be available in the Commission Hearing Room on November 8, 2013 from 8 a.m. to 8:45 a.m. to assist in the marking of the exhibits. The pre-filed testimony and exhibits marked as hearing exhibits shall include all necessary corrections.

5. Third, we expect that at the start of hearing on November 12, 2013, the parties will stipulate into the evidentiary record all of the marked pre-filed testimony and exhibits.  To this end, we direct the parties to confer regarding the admission of pre-filed testimony and exhibits prior to the start of hearings on November 12, 2013.

6. Fourth, witnesses will be sworn in en masse as a preliminary matter each day of hearing, as necessary.  In combination with the other measures discussed above, we expect that cross-examination should begin immediately for most witnesses when they take the stand, without the routine swearing in and direct examination used to enter the pre-filed testimony into the evidentiary record.
7. Fifth, we direct the parties to review the Commission’s rules governing the treatment of confidential and highly confidential information and to resolve, prior to the hearing, any questions or disputes surrounding the status of materials to be presented that are claimed to be confidential or highly confidential.  We also expect the cross-examination of witnesses to be structured in a manner that minimizes the instances when the hearing room must be cleared for purposes of protecting confidential and highly confidential information.
8. Finally, as a separate matter, Interwest Energy Alliance (Interwest) filed a Motion for Permission to Withdraw (Motion) as a Party on October 17, 2013.  Interwest explains that it has been unable to commit the resources needed to continue to act effectively as a party in the proceeding.  Interwest also states in the Motion that it conferred with the other parties requesting notice of opposition to its withdrawal from the proceeding and that the responding parties indicated no objections.  Interwest also argues that no party will be prejudiced by its withdrawal as a party, since Interwest did not pre-file testimony.
9. We find good cause to grant the Motion.  

II. ORDER

A. It Is Ordered That:

1. Black Hills/Colorado Electric Utility Company, LP is directed to confer with the parties to develop a witness list and a preliminary list of hearing exhibits, consistent with the discussion above.  The lists shall be filed on or before November 6, 2013.  

2. Parties are directed to mark hearing exhibits prior to the start of the hearing on November 12, 2013, consistent with the discussion above.  Parties shall also be prepared to participate in the hearings in accordance with this Decision.

3. The Motion for Permission to Withdraw as a Party filed by Interwest Energy Alliance on October 17, 2013 is granted.

4. This Decision is effective upon its Mailed Date. 
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 30, 2013.
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� Stickers for marking the exhibits will be available at the reception desk.  Pre-filed testimony and exhibits containing confidential or highly confidential information shall be marked separately.


� By Decision No. C13-0820-I, corrected testimony and exhibits are due to be filed on or before November 5, 2013.
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