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RESPONDENT.  
commission decision denying motion
Mailed Date:  November 1, 2013
Adopted Date:  October 30, 2013

I. BY THE COMMISSION  

A. Statement

1.
This matter comes before the Commission for consideration of a Motion filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) on October 24, 2013, seeking leave to file a reply in support of its Motion Contesting Interim Decision No. R13-1119-I and Request for Oral Argument (Motion).  On October 28, 2013, Complainants filed a response in opposition to the Motion.  Being fully advised in the matter and consistent with the discussion below, we deny the Motion.

2.
Under Rule 1400(e) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, Tri-State seeks leave to file a reply based on what it believes to be incorrect statements or errors of law found in the Complainants’ Response to Tri-State’s Motion Contesting Interim Decision.  In addition, Tri-State requests that the Commission hold an oral argument on its Motion Contesting Interim Decision, given the significant and unique issues pending in this proceeding.

3.
In response, Complainants argue that Tri-State fails to demonstrate any specific incorrect statements of law and that many of these so-called “errors” involve application of law to the facts of this case rather than erroneous statements of law.  Further, Complainants state that the Administrative Law Judge discussed the substantive legal issues that Tri-State wishes to address on reply in the Interim Decision.  These issues are Commerce Clause, Colorado Public Utilities Law, Colorado case law, and federal policy.  Thus, according to Complainants, Tri-State already has had an opportunity to address these issues.  Complainants conclude that the record in this proceeding is well-developed and additional briefing or oral argument will not assist the Commission in reaching a decision on the merits.  
4.
We agree with Complainants that further briefing or oral argument will not assist the Commission in resolving the jurisdictional issues before it.  The pleadings filed in this matter already discuss the relevant substantive legal issues in detail.  To the extent the parties’ briefing contains any incorrect statements or errors of law, the Commission will evaluate all arguments in reaching a decision on the merits.  We therefore deny the Motion.

II. ORDER  
A. The Commission Orders That:  
1. The Motion filed by Tri-State Generation and Transmission Association, Inc., on October 24, 2013, seeking leave to file a reply in support of its Motion Contesting Interim Decision No. R13-1119-I and request for oral argument is denied.
2. This Decision is effective upon its Mailed Date.  

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 30, 2013.
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