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I. by the commission

A. Statement

1. This matter comes before the Commission for a request by the Colorado Department of Transportation (CDOT) made on October 7, 2013 to withdraw without prejudice the application submitted on February 20, 2009, requesting authority to construct a grade separation of State Highway 52 (SH 52) over the tracks of the BNSF Railway Company (BNSF), National Inventory No. 244831K in Boulder County, Colorado.

2. The Commission approved CDOT’s application by Decision No. C09-0291 mailed on March 18, 2009 and authorized construction of the grade separation.

3. The requested grade separation was to be part of a larger project to construct an interchange between State Highway 119 and SH 52 in Boulder County.  This project was included on the list of “shovel-ready” projects that was anticipated to be funded with Federal economic stimulus money.  Because Federal funds were proposed to be used, BNSF was to pay for 5 percent of the cost of the theoretical structure for the grade separation.

4. In its request, CDOT states that it did not receive the required funding to move forward with construction, and as a result, CDOT requests to withdraw the application without prejudice.  When funding becomes available for this project, CDOT will re-file the application.

5.  No responses were filed to the request.  

6. Because funding is not available for the SH 52 grade separation project, the Commission finds good cause has been stated to grant the withdrawal of this application without prejudice and rescind Decision No. C09-0291.  

II. ORDER

A. The Commission Orders That:

1. The request by the Colorado Department of Transportation made on October 7, 2013 to withdraw without prejudice, the application submitted on February 20, 2009 requesting authority to construct a grade separation of State Highway 52 over the tracks of the BNSF Railway Company, National Inventory No. 244831K in Boulder County, Colorado is granted.

2. Commission Decision No. C09-0291 is rescinded.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

4. The Commission retains jurisdiction to enter further decisions as necessary.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 30, 2013.
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