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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Decision No. R13-1090 filed by the Staff of the Colorado Public Utilities Commission (Staff) on September 23, 2013.

2. Colorado Natural Gas, Inc. (CNG) filed Advice Letter No. 63 on March 5, 2013, proposing to increase base rate revenues by $4.93 million.  In addition, CNG sought to increase its monthly service and facility charges and to consolidate three of its existing service areas into a single service area referred to as the “Mountain System.”  The filing encompassed both a Phase I revenue requirement and a Phase II rate design. 
3. Administrative Law Judge Robert I. Garvey issued Decision No. R13-1090 (Recommended Decision) on September 3, 2013.  The Recommended Decision approves, with some small modifications, a settlement agreement reached in full by CNG and the Colorado Office of Consumer Counsel (OCC).  Staff also entered into the settlement agreement, with the exception of the provisions in the agreement addressing the authorized return on equity (ROE) for CNG, the capital structure (debt-to-equity ratio) used for establishing the return on rate base (ROR), and the resulting overall revenue increase.
4. By approving all of the terms of the settlement agreement reached by CNG and the OCC, the Recommended Decision grants CNG a revenue increase of approximately $3.8 million.  This amount reflects certain adjustments to rate base as well as certain accepted adjustments to expenses.  The $3.8 million increase also reflects an authorized ROE of 10.95 percent and an ROR of 7.97 percent.
5. Now being duly advised, we deny the exceptions filed by Staff and uphold Decision No. R13-1090 without modification.

B. Exceptions and Responses

6. In its exceptions, Staff states that it is not satisfied with the finding in the Recommended Decision that rates established with an ROE of 10.95 percent are just and reasonable.  In addition, Staff wants the Commission to explain why rates established with an ROE of 10.5 percent, as advocated by Staff in its case in chief, were not found to be in the public interest.  

7. Staff also faults the discussion of ROE within the Recommended Decision for being limited, brief, and dismissive of Staff’s position without reason.  Staff further criticizes the Recommended Decision for not explaining why an ROE closer to the low end range of reasonable values discussed by Staff’s witness in testimony would not result in just and reasonable rates.

8. In response to Staff’s exceptions, CNG argues that the Recommended Decision is not required to address each and every argument made by Staff in opposition to the settled ROE agreed to by CNG and OCC.  CNG further argues that the Recommended Decision contains sufficient discussion on the ROE and capital structure topics in dispute and more than adequately justifies the findings and conclusions in the decision.  CNG argues that the Recommended Decision presents ample analysis in support of the determination of an appropriate ROE and capital structure for CNG.

9. In its response to Staff’s exceptions, the OCC simply states that it concurs with CNG’s response.

C. Conclusions and Findings

10. We uphold Decision No. R13-1090 without modification.  The terms of the approved settlement agreement reflect important concessions of the parties.  The Recommended Decision further recognizes a range of reasonable values for an authorized ROE for CNG.  The Recommended Decision adopts a specific value within that range, which, when assessed in terms of the Recommended Decision as a whole, provides for the establishment of just and reasonable rates for CNG.  

11. The Recommended Decision is also sufficient as written and requires none of the modifications requested by Staff in its exceptions.  

12. Staff’s exceptions are therefore denied.

13. Consistent with this Decision, CNG shall file a new advice letter and tariffs on not less than two business days’ notice.
  The advice letter and tariff shall be filed as a new advice letter proceeding and shall comply with all applicable rules.  In calculating the proposed effective date, the date the filing is received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date.  The advice letter and tariff must comply in all substantive respects to this Decision in order to be filed as a compliance filing on shortened notice.
II. ORDER

A. The Commission Orders That:

1. The exceptions to Decision No. R13-1090 filed by the Staff of the Colorado Public Utilities Commission are denied, consistent with the discussion above.

2. Decision No. R13-1090 is upheld without modification.

3. Colorado Natural Gas, Inc. shall file an advice letter compliance filing on not less than two business days’ notice, consistent with the discussion above. 

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 16, 2013.
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________________________________

Commissioners




� Paragraph no. 80 and ordering paragraph no. 4 of the Recommended Decision requires an advice letter compliance filing on “not less than one day’s notice.”  By this Decision, we clarify that CNG shall submit the required advice letter filing on not less than two business days’ notice, consistent with paragraph 1207(g) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1. 
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