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I. BY THE COMMISSION

A. Statement

1. On September 16, 2013, Elbert County Communications Authority (ECCA) filed an Application to request an approval to increase the emergency telephone charge to $1.20 per line per month.  

2. In addition, on September 16, 2013, ECCA filed a Motion for Alternative Form of Notice.  

3. On October 3, 2013, ECCA filed an amended Petition for Alternative Form of Notice (Petition).  By that amended Petition, ECCA seeks a waiver of the statutory notice provisions of § 40-3-104, C.R.S., and authorization for ECCA to satisfy the requirements for public notice of its proposed surcharge increase with an alternative form of notice.  

B. Findings and Conclusions

4. Section 40-3-104, C.R.S., sets forth the legislature’s findings as to the appropriate notice when the rates for public utility services (e.g., telephone service) are changed.  It is a plausible interpretation of the statute that an emergency telephone service provider such as ECCA must give the notice prescribed in the statute.  However, the Commission finds that, technically, § 40-3-104, C.R.S., does not apply to ECCA since it is not a regulated public utility.

5. Nevertheless, because ECCA must obtain approval from the Commission of its proposed surcharge and must file a formal application with the Commission to obtain that approval, the Commission has authority to specify the notice that an emergency telephone provider must provide in this kind of application.

6. ECCA proposes to provide public notice of its Application by publishing notice in the following newspapers of general circulation in the Elbert County News and The Ranchland News.  These newspapers are published in Elbert County and have been designated as the county’s legal newspaper for public notice purposes.   The published notice will appear for two consecutive weeks beginning within 14 days after the Commission approves the alternative form of notice.  ECCA attaches its proposed notice as Exhibit A to the Petition.  

7. We find the notice proposed in the Petition is generally appropriate and therefore grant the Petition.  

II. ORDER

A. It Is Ordered That:

1. The Petition for Alternative Form of Notice filed by Elbert County Communications Authority on October 3, 2013 is granted.  

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 9, 2013.
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