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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:
I. BY THE COMMISSION

A. Statement
1. By Decision No. C13-0522, issued May 6, 2013, the Commission opened a proceeding to begin an adjudicatory process to effectuate the revisions to the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2 that were approved in Proceeding No. 12R-862T (Basic Service Competition Rules).  Among other initiatives, those rules provide a framework and process for the Commission to make findings as to whether certain wire center serving areas are effectively competitive for basic service pursuant to § 40-15-207, C.R.S. (Section 207), and may therefore be designated Effective Competitive Areas (ECAs).
2. In Decision No. C13-0522 we referred this proceeding to an Administrative Law Judge (ALJ) to make findings and issue one or more recommended decisions indicating which wire center serving areas listed in Attachment A
 of that Decision, in addition to other areas advocated by Commission Staff (Staff), should be classified as ECAs, pursuant to Section 207 and the Basic Service Competition Rules.  Decision No. C13-0522 set forth guidance to the parties and the ALJ regarding the expectations we had for wire center review.
3. By Decision Nos. R13-1091-I issued September 4, 2013, and R13-1156-I issued September 17, 2013, the ALJ ruled upon interventions, confidentiality issues, the scope of the proceeding, and the burden of proof.  Additionally, in Decision No. R13-1156-I, the ALJ set a pre-hearing conference for September 30, 2013.  
4. By Decision No. R13-1091-I, the ALJ directed the parties to file, no later than September 16, 2013, a Colorado Rule of Civil Procedure 11 filing.  That filing was required to state the party’s position on each listed wire center serving area; i.e., an ECA pursuant to statute, not an ECA pursuant to statute.  No position, or party needs further information to make a determination on ECA status.  Parties took a variety of positions on the wire center serving areas in Attachment A of Decision No. C13-0522, but most represented the position that the majority of wire center serving areas under review in this proceeding have effective competition.

5. The ALJ's oral ruling at the September 30, 2013, pre-hearing conference that prioritized wire center serving areas for review and set a procedural schedule is not consistent with the intended process and directions we espoused in Decision No. C13-0522.  We therefore rescind the referral of this proceeding to the Administrative Law Judge and assign Chairman Joshua Epel as the Hearing Commissioner in this matter.  
B. Updated Schedule and Procedures

6. We decided to review initially those wire center serving areas with five or more alternative providers; i.e., where current data indicate an incumbent provider and four or more facilities-based providers are present and offering basic service in the serving area.  However, we exclude the following wire center serving areas:  Fort Morgan, Coal Creek Canyon, Elizabeth, and Hudson.
  For clarity, we identify the 56 wire center serving areas that will be the subject of our initial review in Attachment 1 to this Decision.  During this initial stage of the proceeding we will not review wire centers not listed in Attachment 1.

7. Any previously scheduled deadlines from ALJ Decisions No. R13-1091-I and R13-1156-I or deadlines scheduled at the September 30, 2013 pre-hearing conference are vacated.

8. The procedural schedule for review of the wire center serving areas identified in Attachment 1 is as follows:


Staff Direct Testimony



November 8, 2013


Answer Testimony




December 6, 2013


Staff Rebuttal





December 18, 2013


Corrected Exhibits, Pre-Hearing


Motions, Settlements




January 3, 2014


Final Pre-Hearing Conference


January 6, 2014


Possible Evidentiary Hearing





January 7 – 10, 2014 starting at 9:00 a.m.


Public Utilities Commission


Hearing Room A


1560 Broadway, Suite 250


Denver, CO 80202


Statements of Position




To be determined

9. The need for the hearing scheduled for January 7 through 10, 2014, will be determined after Staff Rebuttal testimony is filed.  We reiterate the advisements and guidance to the parties stated in Decision No. C13-0522.
10. The Commission will set a pre-hearing conference during the latter part of this initial phase to begin planning its review of other wire center serving areas.

II. ORDER

A. It Is Ordered That:

1. This proceeding is rescinded from the Administrative Law Judge and assigned to Chairman Joshua Epel as the Hearing Commissioner.

2. Any previously scheduled deadlines from Administrative Law Judge Decision Nos. R13-1091-I and R13-1156-I or deadlines stated orally during the September 30, 
2013 pre-hearing conference are vacated.
3. In this initial process, parties shall file evidence and state positions addressing the wire center serving areas listed in Attachment 1 of this Decision, as discussed herein. 
4. The new schedule for this proceeding is as follows:
Staff Direct Testimony



November 8, 2013

Answer Testimony




December 6, 2013

Staff Rebuttal





December 18, 2013

Corrected Exhibits, Pre-Hearing

Motions, Settlements




January 3, 2014

Final Pre-Hearing Conference


January 6, 2014

Possible Evidentiary Hearing




January 7 – 10, 2014 starting at 9:00 a.m.

Public Utilities Commission

Hearing Room A

1560 Broadway, Suite 250

Denver, CO 80202

Statements of Position




To be determined

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 9, 2013.
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� Attachment A to Decision No. C13-0522 lists all wire centers where recent data indicates an incumbent provider and three or more facilities-based providers are present and offering service in the serving area.


� In its September 16, 2013 filing, intervenor AARP stated that it did not have sufficient information at that time to conclude whether there is effective competition in any of the wire centers that are subject to this proceeding.  The schedule set in paragraph 8 of this Decision allows AARP to discover, analyze, and present its evidence and positions.


� In its September 16, 2013 filing, N.E. Colorado Cellular, Inc., doing business as Viaero Wireless indicates that it, in good faith, takes the position that these wire center serving areas are not ECAs. We therefore exclude these wire center serving areas from this initial review and will revisit their consideration at a later date.  Additionally, we exclude the wire center service area for which Staff indicated in its September 16, 2013 filing, a representation of no ECA. 
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