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I. BY THE COMMISSION

A. Statement

1. This Decision opens the Commission’s inquiry into issues related to data access and privacy for regulated electric and natural gas utilities in Colorado, including without limitation, potential revision to the Data Privacy Rules, 4 Code of Colorado  Regulations (CCR) 723-3-3026 through 3031 of the Commission’s Rules Regulating Electric Utilities.  In opening this administrative proceeding, we seek input from interested participants, schedule an initial workshop, and direct Staff of the Commission (Staff) to conduct workshops and solicit further comments.
B.
Background
2. The Data Privacy Rules were adopted in Proceeding No. 10R-799E and became effective February 14, 2012.  These rules were enacted to balance the interest of respecting ratepayer privacy while allowing local government and certain commercial interests to have access to a customer’s electric meter data upon informed consent. 

3. This proceeding arises, in part, from Decision No. C13-0442, Proceeding No. 12R-500ALL issued April 16, 2013.  In that decision, the Commission revised the Rules of Practice and Procedure, 4 CCR 723-1, including amending the definition of and process related to personal information.  Specifically, the revised rules provide a broad protection of data defined as “personal information” pursuant to Rule 1004(x), but allow that industry-specific rules may provide for narrow disclosure procedures upon informed customer consent.  To conform to this updated framework in industry-specific rules, the Commission indicated that it would review and revise the Data Privacy Rules in the near future.  See, Decision No. C13-0442, ¶ 11.

4. Since enactment of the Data Privacy Rules, industry representatives and stakeholders have also suggested a need to revisit the rules and have requested revision of the approved customer consent form.  

5. The Commission therefore finds it beneficial to open this administrative proceeding so that we might be better informed about the challenges and concerns with the current Data Privacy Rules before undertaking any changes to the rules regarding access and privacy of data relating to a utility customer’s meter information.  While a Notice of Proposed Rulemaking (NOPR) will not come directly from this proceeding, we anticipate that the information gathered here will inform and provide a basis for Staff to prepare a NOPR for the Commission to consider in the near future. 

C.
Direction to Participants

6. We invite written comment and direct Staff to work with interested participants to gather relevant information, including conducting workshops or soliciting further comments that Staff deems necessary or useful.  By this Decision, we schedule an initial workshop and set the initial comment schedule.

7. Through written comments, participants are encouraged to address areas of concern related to access and privacy of a gas or electric utility customer’s data, including consistency with the recently revised Rules of Practice and Procedure.  The following topics may also be appropriate for the Commission to consider when issuing a future NOPR.  Therefore, in initial written comments, we specifically request input on the following:

· Creating data access and privacy for regulated gas utilities.  The Commission is aware that gas utilities have digital meters, which have the ability to store and transmit information, including a customer’s data related to service.  Therefore, we would like comment on the need for data access and privacy rules for gas utilities that would create parity with the provisions applicable to regulated electric utilities; 

· Developing a consistent framework between the Rules of Practice and Procedure and the Data Privacy Rules with regard to the treatment of “personal information.”  By way of example, currently the definition of “customer data” in Rule 3001(j)(3), excludes “personal information” shown on a customer’s bill. Rule 1004(x)(VI) defines personal information as including certain enumerated items, and “other individually identifiable information… .”  We seek comment on how rules relating to customer data access and privacy should be revised to avoid circular or unclear direction in relation to the Rules of Practice and Procedure, including without limitation, to make clear which data on a customer’s bill shall not be disclosed;  

· Making use of the term “contracted agent” and “third-party” consistent across the rules.  The Rules of Practice and Procedure were updated to eliminate inconsistent use of the terms “contracted agent” and “third party.”  Participants should comment on whether the Commission make similar revisions for use of these terms in the gas and electric rules, and whether industry-specific concerns warrant further revisions;  

· Revising the existing customer consent form, including specific form and rule revisions that may be necessary; and

· Establishing an ongoing process for revising or amending the standard customer consent form.  We anticipate that this process will be separate from a proposed NOPR to allow for flexibility in revision of the approved customer consent form. 

8. In addition to the areas of inquiry listed above, the Commission is interested in answers to the following questions and solicits participant input through initial comments:

· Does the Commission need to reconsider the “15/15 rule” described in Rule 3031(b) and, if so, what changes should it make?

· Should the Commission require the utilities to have non-English language versions of the customer consent form available?

· Should the definitions in the relevant rules be revised, including consideration of “aggregated data,” “standard data,” and “non-standard” data so that these terms are consistent with the terms “personal information” and “customer data”?  

9. Participants are encouraged to include recommendations of specific rule revisions related to the above areas of inquiry, if any, that may be necessary.  Participants are strongly encouraged to submit initial comments on or before October 31, 2013.  Participants wishing to submit reply comments shall do so no later than November 12, 2013. 

10. An initial workshop to be facilitated by Staff will be held at the Commission from 9:00 a.m. until 12:00 p.m. on November 19, 2013.  If additional comments and workshops are needed, Staff shall provide direction to participants on further comment and potential workshops within this administrative proceeding.  

11. Because this proceeding is a non-adjudicatory, administrative proceeding, and because there are no parties to this proceeding, service upon other participants is not necessary.  However, persons making written submissions are strongly encouraged to use the Commission’s E-Filings System; if paper copy filings are made, the filings should conform with Rule 1204(a)(II)(C) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  Participants can file electronically at:
http://www.dora.state.co.us/pls/efi/EFI.homepage.

12. Ron Davis and Keith Hay are assigned as Staff to this administrative proceeding.  Erin McLauthlin is assigned as Commission counsel.  Inquiries regarding this proceeding should be directed to Ron Davis (ron.davis@state.co.us). 

13. Staff intends to use the service features of the Commission’s E-Filings System for the purpose of contacting participants in the proceeding.  For example, Staff will file documents such as proposed workshop agendas and questions for participants, and the E-Filings system shall be used for notice of such filings.  Persons interested in participating in this proceeding are therefore encouraged to register with the Commission’s E-filings website at: 
https://www.dora.state.co.us/pls/efi/EFI.register.
II. Order

A. The Commission Orders That:

1. A miscellaneous proceeding is opened to accept comments and otherwise to inform the Commission on issues related to gas and electric utility customer data access and privacy, consistent with the discussion above.

2. Staff of the Commission will convene workshops or technical conferences consistent with the discussion above.

3. Participants are invited to submit written comments and responses to the questions set forth above on or before October 31, 2013.  Reply comments may be submitted on or before November 12, 2013.
4. Any person desiring to participate in this proceeding, including Staff of the Commission, shall file a notice of participation by 5:00 p.m. on October 31, 2013.
5. A workshop led by Staff of the Commission will be convened on: 
DATE:
November 19, 2013
TIME:
9:00 a.m. to  12:00 p.m. 
PLACE:
Commission Hearing Room
 
1560 Broadway, Suite 250 
 
Denver, Colorado.

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
October 2, 2013.
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