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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed jointly by the Regional Transportation District (RTD) and the BNSF Railway Company (BNSF) (collectively Joint Applicants) on July 26, 2013, requesting authority to relocate the existing BNSF freight track south of its current alignment; construct two new commuter rail tracks north of the BNSF freight track for RTD; install new crossing surfaces for all tracks; installation and upgrade of active warning devices including flashing lights, bells, and four quadrant gates with exit gate vehicle detection loops for both northbound and southbound traffic; installation of vehicular signage; reconfiguration of the intersection of Tabor Street and Ridge Road; installation of a new traffic signal at the intersection of Tabor Street with Ridge Road/50th Place; interconnection with and preemption of the new traffic signal at Tabor Street with Ridge Road/50th Place; and installation of detached sidewalks and bicycle lanes on both sides of the crossing, detectible warning panels, “Another Train Coming” blank out signs in all four quadrants of the crossing, pedestrian channelization fencing, and pedestrian related signage at the crossing of Tabor Street, National Inventory No. 244753F in the City of Wheat Ridge (Wheat Ridge), County of Jefferson, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed August 1, 2013.

3. No interventions were filed in this matter.

4. The Commission reviewed the record in this matter and deemed that the Application was complete within the meaning of § 40-6-109.5, C.R.S., by operation of Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-1303(c)(III) of the Commission’s Rules of Practice and Procedure, on September 18, 2013.

5. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

6. Now being fully advised in the matter, we grant the Application. 

B. Findings of Fact

7. The Commission gave notice to all interested parties, including the adjacent property owners.  No interventions were received opposing the Application.

8. The Joint Applicants seek authority to relocate the existing BNSF freight track south of its current alignment; construct two new commuter rail tracks north of the BNSF freight track for RTD; install new crossing surfaces for all tracks; installation and upgrade of active warning devices including flashing lights, bells, and four quadrant gates with exit gate vehicle detection loops for both northbound and southbound traffic; installation of vehicular signage; reconfiguration of the intersection of Tabor Street and Ridge Road; installation of a new traffic signal at the intersection of Tabor Street with Ridge Road/50th Place; interconnection with and preemption of the new traffic signal at Tabor Street with Ridge Road/50th Place; and installation of detached sidewalks and bicycle lanes on both sides of the crossing, detectible warning panels, “Another Train Coming” blank out signs in all four quadrants of the crossing, pedestrian channelization fencing, and pedestrian related signage at the Tabor Street crossing in Wheat Ridge.

9. The grade of the track into the crossing for the relocated BNSF freight track is at a proposed 0.94 percent grade, with the grade for the proposed commuter rail track at 0.94 percent.  The roadway grade along Tabor Street is 0.83 percent moving north to the crossing, 0.26 percent across the BNSF track transitioning to 0.86 percent between the tracks, and 0.22 percent across the commuter rail track and then transitioning to 0.83 percent north of the crossing.

10. The Joint Applicants state that there are currently 1,779 vehicles per day (VPD) using Tabor Street at a posted speed limit of 35 miles per hour (MPH).  These volumes are projected to increase to 2,900 VPD in five years, 3,500 VPD in ten years, and 4,600 VPD by the year 2030.  There are currently three daily train movements on the BNSF freight track operating at a maximum timetable speed of 20 MPH with no projections for future change at this time.  The commuter rail train service is scheduled to open for revenue service in 2016.  At that time, RTD projects there will be approximately 134 commuter rail train movements through the crossing operating at a maximum timetable speed of 35 MPH in both directions.  Commuter rail train movements are not expected to change significantly in the future.

11. The Joint Applicants state that a grade separation at this location is not practicable because either raising or lowering the roadway over or under the tracks would have a detrimental effect to vehicular connectivity in the area including business and property access concerns.  The Joint Applicants also state that raising or lowering the tracks over or under the roadway is not practicable because of the nearby stations and because of low vehicle traffic volumes.
12. The Joint Applicants propose to install active warning devices that will consist of a four-quadrant gate system with vehicle detection loops proposed to be installed between the entrance gates, tracks, and exit gates.  These vehicle detection loops will operate such that the exit gates will remain in the upright position until no vehicles are detected between the entrance and exit gates ensuring that no vehicles on Tabor Street will be trapped on the tracks between the vehicle entrance and exit gates.

13. The intersection of Tabor Street and Ridge Road will be realigned to remove the existing curve to the north and a new western leg, 50th Place, will be added to the intersection.  A new traffic signal will be installed at the intersection of Tabor Street and Ridge Road/50th Place.  The traffic signal is proposed to be interconnected with the Tabor Street crossing signals and preempted by both BNSF freight trains and RTD commuter rail trains.  No Right Turn (R3-1) and No Left Turn (R3-2) blank-out signals that will be modified to include the word “Train” are proposed to be installed.  No Right Turn blank-out signs will be installed for the eastbound right turning movement and No Left Turn blank-out signs will be installed for the westbound left-turn movement.  These blank-out signs will be activated as part of the preemption phasing to keep these turning movements from occurring during the traffic signal preemption.  The blank-out signs will provide drivers with information that an approaching train is the reason they are not allowed to make these turning movements.  A No Turn on Red (R10-11) sign will be posted for northbound vehicles on Tabor Street restricting any turns when the traffic signal is red. 

14. The Joint Applicants propose to install the traffic signal for northbound Tabor Street on the near side of the intersection of Tabor Street and Ridge Road/50th Place.  The stop bar for this movement will be located prior to vehicles entering the crossing since there is no storage distance between the proposed commuter rail tracks and the intersection of Tabor Street and Ridge Road/50th Place.  By installing the traffic signal faces on the upstream side of the intersection, drivers will stop before entering the crossing thereby promoting safety at both the crossing and the intersection.  

15. The Joint Applicants propose to interconnect with and preempt the traffic signal at Tabor Street with Ridge Road/50th Place through advance preemption.  Based on the calculations, the Joint Applicants will provide a total of 52 seconds of preemption time with 25 seconds of advance preemption time to the traffic signal.  These proposed periods of time allow sufficient time for pedestrians crossing the intersection to safely cross the intersection before the traffic signal enters into the track clearance phase.  During the track clearance phase, the flashing lights will be activated, the vehicle entrance gates will be lowered, the traffic signal will provide green indications to northbound traveling vehicles along Tabor Street to clear vehicles from the track area, and the vehicle exit gates will descend once no vehicles are detected between the vehicle entrance and exit gates.  The No Left Turn and No Right Turn blank-out signs will be activated during the track clearance as well.

16. The Joint Applicants propose to install pavement markings on the northbound travel lane approaching the Tabor Street crossing and on the southbound lanes of Tabor Street north of the intersection.  No pavement markings are proposed to be installed for the westbound dedicated left-turn lane on Ridge Road.  The 2009 Manual on Uniform Traffic Control Devices (MUTCD) requires that pavement markings shall be placed in each approach lane on all paved approaches to grade crossings where signals or automatic gates are located.  Per the requirements of the  2009 MUTCD, we will require the Joint Applicants to install a railroad crossing pavement marking for the dedicated westbound left-turn lane on Ridge Road as this is an approach to the Tabor Street crossing and remove the pavement marking proposed for the dedicated southbound to eastbound left-turn lane on Tabor Street north of the intersection.  

17. The Joint Applicants propose installing advance warning signs on northbound and southbound Tabor Street (W10-1), and on Ridge Road and 50th Place (W10-2).  A quiet zone designation will be sought at this crossing from the Federal Railroad Administration.  The Joint Applicants propose to install W10-9P “No Train Horn” signs at all of the advance warning sign locations; however, these signs would not be installed until implementation of the quiet zone.  The Joint Applicants also propose installing a “Stop Here On Red” (R10-6) sign at the stop bar location for the northbound traffic on Tabor Street prior to entering the crossing.  Finally, the Joint Applicants propose to install crossbuck signs (R15-1) with the “3 Tracks” designation (R15-2P) on the flashing light and gate assemblies for the vehicle gates.

18. The Joint Applicants propose to install pedestrian channelization fencing and detectible warning panels at each of the pedestrian entrances into the crossing.  
The Joint Applicants also proposed to install “Pedestrian Stop Here When Flashing” 
(R8-10a Special) signs at the locations of the detectible warning panels.  While we do not have an issue with the proposed signs per say, we are starting to see different signs proposed on the different RTD corridors that are to be providing the same message to pedestrians.  We requested that RTD work with Commission Staff and affected jurisdictions to review the pedestrian signage and develop standards for such signage by Decision No. C13-0318 in Proceeding No. 
13A-0054R issued March 14, 2013.  Should RTD develop signage standards that are different from what are proposed in the Application, we will allow the proposed pedestrian signage to be changed at this crossing to be consistent with RTD’s new standards without further review or approval needed from the Commission.  We will require an updated signing plan to be filed in this proceeding, if necessary, showing any pedestrian signage changes so that we have an accurate record of the pedestrian signage installed at the crossing.  Additionally, we note that no pedestrian swing gates are requested to be installed at this crossing location at this time.  We request that the construction of the sidewalks, pedestrian channelization fencing, and detectible warning strips be installed in such a way as to not preclude installation of pedestrian swing gates in the future, if they become necessary.

19. The new sidewalks that are proposed to be constructed are being constructed only a short distance south of the proposed crossing.  Wheat Ridge provided a letter to RTD stating that it intends to improve Tabor Street as a complete street south of the RTD right-of-way to at least 49th Avenue.  Improvements will include widening the street to include a center turn lane and bike lanes to 49th Avenue with sidewalks and amenity zones being added to the south for a little over 300 feet south of the RTD right-of-way.  With Wheat Ridge’s extension of the sidewalks being proposed by the Joint Applicants, there should be no pedestrian safety issues due to limited sidewalks on the south side of the proposed crossing. 
20. The Joint Applicants estimate the project costs at $177,795 for all crossing work.  The RTD FasTracks program is responsible for all construction costs.

21. The Joint Applicants propose to start construction upon approval of the Application and have construction completed within three years.  The Joint Applicants will be required to inform the Commission in writing that all of the roadway, track, signal, and civil work are complete and operational within ten days of completion.  The Commission will expect this letter no later than March 31, 2016.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  We will also require the Joint Applicants to update the inventory form for this crossing showing the crossing changes and to file a copy of the updated U.S. DOT crossing inventory form in this proceeding by March 31, 2016.

22. There will be three phases during construction.  During Phase 1 of the construction, Tabor Street will be temporarily closed to install the commuter rail tracks.  The existing warning devices will be removed and the new active warning devices with entrance gates only will be installed at the final locations such that future construction work can be performed in the area between the entrance gates.  Once the commuter rail tracks have been installed, BNSF freight trains will temporarily use the commuter rail tracks for approximately one year.  Tabor Street will be opened to traffic at the completion of Phase 1.  During Phase 2, BNSF will relocate its freight track south.  Once the BNSF track relocation is complete, BNSF will resume operations on its track.  During Phase 3 of the construction, Tabor Street will be temporarily closed again to install the exit gates, exit gate vehicle detection loops, roadway improvements, and traffic improvements.

23. Because the Joint Applicants will be performing work on a design-build basis, they request a special application procedure.  With a design-build process, design and construction can sometimes be performed concurrently, meaning that the design plans submitted with this Application may not be what is finally constructed.  The Joint Applicants propose that they be allowed construction design tolerances from the plans as submitted such that they be allowed to stay within applicable clearance requirements contained in the Commission Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 CCR 723-7.  If the final design includes a reduction or reductions in clearance from those outlined in the Commission’s Rules, the Joint Applicants would file a motion to permit the variance.  Additionally, if the final design includes an improvement or improvements that were not originally applied for, or fails to include an improvement or improvements originally applied for, the Joint Applicants would amend the Application to make the appropriate changes.  The Joint Applicants would not modify the applicable improvement or construct the additional improvement, or fail to construct any improvements before any required motion or amendment has been granted by the Commission.

24. We will allow the proposed special application procedure as outlined by the Joint Applicants.  We will require that the Joint Applicants file a copy of the final plans for the crossing once construction is complete so that the Commission has an accurate record showing what was constructed at the crossing.  We will expect these final plans to be filed with the Commission at the end of construction by March 31, 2016.  

25. Unless otherwise stated in the uncontested Application, Rules 7211(a), 7211(c), and 7301(a) will govern the parties’ obligations with respect to all crossing surface costs and all costs of crossing warning devices.  As stated in the uncontested Application, BNSF will continue to maintain, at its expense, all BNSF railroad track.  RTD will maintain, at its expense, all RTD railroad track, appurtenances, and warning devices, including all exit gate vehicle detection loops.  Wheat Ridge will continue to maintain, at its expense, the roadway after construction in completed, including the approaches to the crossing in line with applicable Commission rules.  Wheat Ridge will also maintain, it its expense, the traffic signal.

C. Conclusions

26. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

27. No intervenor that filed a petition to intervene or other pleading contests or opposes the construction of the new crossing and active warning equipment.
28. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.
29. Based on the Findings of Fact, the Application is granted with modifications consistent with the above discussion.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed jointly by the Regional Transportation District (RTD) and the BNSF Railway Company (BNSF) (collectively Joint Applicants) on July 26, 2013, requesting authority to relocate the existing BNSF freight track south of its current alignment; construct two new commuter rail tracks north of the BNSF freight track for RTD; install new crossing surfaces for all tracks; installation and upgrade of active warning devices including flashing lights, bells, and four quadrant gates with exit gate vehicle detection loops for both northbound and southbound traffic; installation of vehicular signage; reconfiguration of the intersection of Tabor Street and Ridge Road; installation of a new traffic signal at the intersection of Tabor Street with Ridge Road/50th Place; interconnection with and preemption of the new traffic signal at Tabor Street with Ridge Road/50th Place; and installation of detached sidewalks and bicycle lanes on both sides of the crossing, detectible warning panels, “Another Train Coming” blank out signs in all four quadrants of the crossing, pedestrian channelization fencing, and pedestrian related signage at the crossing of Tabor Street, National Inventory No. 244753F, in the City of Wheat Ridge, County of Jefferson, State of Colorado was deemed complete within the meaning of § 40-6-109.5, C.R.S., by operation of Rule 4 Code of Colorado Regulations (CCR) 723-1-1303(c)(III) on September 18, 2013.

2. The Application is granted as modified.

3. The special application procedure proposed by the Joint Applicants is approved.

4. The Joint Applicants are authorized and ordered to proceed with relocation of the existing BNSF freight track south of its current alignment; construction of two new commuter rail tracks north of the BNSF freight track for RTD; installation of  new crossing surfaces for all tracks; installation and upgrade of active warning devices including flashing lights, bells, and four quadrant gates with exit gate vehicle detection loops for both northbound and southbound traffic; installation of vehicular signage; reconfiguration of the intersection of Tabor Street and Ridge Road; installation of a new traffic signal at the intersection of Tabor Street with Ridge Road/50th Place; interconnection with and preemption of the new traffic signal at Tabor Street with Ridge Road/50th Place; and installation of detached sidewalks and bicycle lanes on both sides of the crossing, detectible warning panels, “Another Train Coming” blank out signs in all four quadrants of the crossing, pedestrian channelization fencing, and pedestrian related signage at the Tabor Street crossing in the City of Wheat Ridge, Colorado.  

5. The City of Wheat Ridge will maintain the approaches to the crossing and traffic signal at its expense.

6. RTD will maintain its track, appurtenances, active warning devices, and vehicle detection loops at its expense; and BNSF will maintain its track at its expense.

7. The Joint Applicants shall provide 52 seconds of total preemption time including 25 seconds of advanced preemption time to the traffic signal controller at the intersection of Tabor Street with Ridge Road/50th Place.

8. In addition to the pavement markings shown in Exhibit E-2 to the Application, the Joint Applicants shall install a railroad crossing pavement marking for the dedicated westbound left-turn lane on Ridge Road and shall remove the proposed pavement marking for the dedicated southbound Tabor to eastbound Ridge Road left-turn movement.  

9. The Joint Applicants are required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter by March 31, 2016.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

10. The Joint Applicants are required to update the U.S. DOT inventory form showing the crossing changes and to file a copy of the updated form in this proceeding by the end of construction on March 31, 2016.

11. The Joint Applicants shall file a complete set of plans for the constructed crossing by March 31, 2016.

12. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

13. The Commission retains jurisdiction to enter further decisions as necessary.

14. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 2, 2013.
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