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I. by the commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Fruita (Fruita) on August 19, 2013, requesting authority to construct a new pedestrian and bicycle underpass under the tracks and right-of-way of the Union Pacific Railroad Company (UPRR) at approximate railroad milepost 461, no current National Inventory Number, in Fruita, County of Mesa, State of Colorado. 

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on August 20, 2013.

3. On August 26, 2013, the Colorado Department of Transportation (CDOT) filed an Entry of Appearance and Motion to Intervene.  CDOT does not contest or oppose the Application.

4. On September 16, 2013, UPRR filed an Entry of Appearance and Notice of Intervention as of Right, Objection, and Motion to Dismiss.  UPRR is opposed to the Application as written and requests the Application be dismissed.

5. On September 18, 2013, Fruita filed a Motion to Withdraw Application.  Fruita wishes to withdraw the Application to allow additional time for Fruita and UPRR to reach agreement on matters concerning the Application.

6. In accordance with 4 Code of Colorado Regulations 723-1-1309, Rules of Practice and Procedure, the Commission finds that good cause exists for the withdrawal of the Application and the closure of Proceeding No. 13A-0914R.     
II. ORDER

A. The Commission Orders That:

1. The Motion to Withdraw Application filed by the City of Fruita on September 18, 2013 is granted.

2. The Motion to Dismiss filed by Union Pacific Railroad Company is moot.

3. Proceeding No. 13A-0914R is closed.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 2, 2013.
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