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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission in consideration of a Motion for Approval of its Annual Renewable Energy Standard (RES) Compliance Report for 2012 (Motion) filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on May 31, 2013.  

2. Black Hills filed its 2012 RES Compliance Report pursuant to Rule 3662 of the Commission’s RES Rules, 4 Code of Colorado Regulations 723-3-3650, et seq.  That rule requires each Qualifying Retail Utility (QRU), in this case Black Hills, to explain whether it achieved compliance with each component of the RES during the most recently completed compliance year or why it had difficulty meeting the RES.  Rule 3662 also requires the QRU to provide detailed information regarding its acquisition of renewable resources during the compliance year and the funds expended to procure those resources.
3. The Commission issued a notice regarding the Company’s filing of its 
2012 RES Compliance Report on June 4, 2012.  Through that Notice the Commission set a deadline of July 31, 2013 for interested parties to submit comments in response to the report.  No public comments were filed.

4. Subparagraph 3663(a)(III) of the RES Rules further requires Staff of the Colorado Public Utilities Commission (Staff) to make a recommendation to the Commission as to whether the QRU complied with the RES during the compliance year and to state whether any changes to the report are needed and whether a hearing is necessary.  Staff timely filed its report.
5. Being fully advised in the matter and consistent with the discussion below, we grant the Motion. 
B. Discussion and Findings
6. In accordance with the RES for 2012, Black Hills was required to generate 12 percent of its retail electric sales from eligible energy resources.  Black Hills’ retail sales for 2012 were 1,817,213 MWhs; therefore the 12 percent RES requirement equals 218,066 MWhs.  As part of the 12 percent requirement, Black Hills was required to generate 1 percent of its retail electric sales (or 18,172 MWhs) from Distributed Generation (DG) resources. At least one half of those DG resources must be from Retail Distributed Generation (RDG) resources.

7. Pursuant to Rule 3659, compliance with the RES is generally demonstrated through the retirement of Renewable Energy Credits (RECs).  As each REC corresponds to one MWh, Black Hills was required to retire at least 218,066 RECs for the 2012 compliance year.

8. Based upon its review of Black Hills’ 2012 Compliance Report, Staff concludes that Black Hills retired sufficient RECs to comply with all aspects of the RES for 2012. In addition, Staff acknowledges that Black Hills generated RECs in excess of the RES requirements.  For compliance year 2012, Black Hills requests that it carry forward an additional 19,948 RDG RECs and 21,669 Wholesale DG RECs.  The Company also proposes to carry forward 199,893 existing non-DG RECs.  Staff concurs with this accounting.

9. Accordingly, we find that Black Hills is in compliance with the RES Rules for 2012.  Black Hills may carry forward 19,948 RDG RECs; 21,669 Wholesale DG RECs; and 199,893 existing non-DG RECs.  These carried forward RECs can be used to meet RES requirements in future years, in accordance with the Commission’s RES Rules, or for any other legal purpose.  

10. In addition, Staff makes two recommendations in its report.  First, Staff suggests that Black Hills identify all renewable energy costs incurred during each compliance year and the associated cost recovery account in future RES compliance reports.  We agree that this would improve future RES compliance reports and therefore direct Black Hills to provide this break out of costs and recovery mechanisms, listing each non-distributed generation resource and each wholesale renewable distributed generation resource as separate line items under the appropriate category of renewable energy resources and on-site solar expenditures by program.  Black Hills shall include this information in all future RES compliance reports starting with its 
2013 RES Compliance Report to be filed in 2014. 

11. Second, Staff suggests that the average hourly incremental cost of electricity used per Commission Rule 3664(b) to determine payments owed to eligible net meter customers for excess kilowatt-hours at the end of calendar year 2013, be adjusted downward to account for an overpayment made to net metered customers in 2012.  Staff reports that, during its review of the Company’s 2012 Compliance Report, it learned that Black Hills miscalculated the average hourly incremental cost used for calendar year 2012 payments, resulting in an overpayment of $6,121 to a total of 247 customers.  In light of Staff’s recommendation, we direct Black Hills to correct the formula for the calculation of the average hourly incremental cost of electricity that resulted in the miscalculation for 2012 and to inform the Commission in its next RES Compliance Report filing as to how the issue of overpayment for 2012 was resolved.  
II. Order
A. The Commission Orders That:
1. We find that Black Hills/Colorado Electric Utility Company, LP (Black Hills) is in compliance with the Renewable Energy Standard (RES), including its distributed generation requirements, for the 2012 compliance year and that no hearing is necessary.

2. The Motion for Approval of Annual Renewable Energy Standard Compliance Report for 2012 filed by Black Hills on May 31, 2013 is granted.

3. Black Hills shall carry forward the Renewable Energy Credits generated in 2012 in excess of those used to demonstrate compliance with the RES in 2012, consistent with the discussion above. 

4. Consistent with the discussion above, Black Hills shall include details of the full cost of renewable resources in all future RES Compliance plan filings.

5. In its 2013 annual RES Compliance Plan report, Black Hills shall report to the Commission how it resolved the issue of overpayment to certain net metered customers for excess kilowatt-hours at the end of calendar year 2012, consistent with the discussion above. 

6. The 20-day period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.
7. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 18, 2013.
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