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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of Union Pacific Railroad Company’s (UPRR’s) Exceptions to Decision No. C13-0970, filed on August 26, 2013.  We will construe this filing as an application for rehearing, reargument, or reconsideration (RRR) because it seeks to modify a Commission decision rather than a Recommended Decision of an Administrative Law Judge.  Being fully advised in the matter and consistent with the discussion below, we will grant the RRR in part and deny in part.

2. In its RRR, UPRR first requests that the Commission reconsider its decision to eliminate ¶ 14 and ordering ¶ 6 in their entirety because of an incorrect reference to Commission Rule 4 Code of Colorado Regulations 723-7-7211(a) of the Commission’s Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.

3. We will grant this request in part and deny in part.  The referenced paragraphs will be altered to remove the incorrect reference to our rules.  However, the application in this matter does state that the maintenance that will be conducted by each of the parties, and we will include those committed maintenance responsibilities as stated in the application in the Decision.

4. Paragraph 14 of Decision No. C13-0970 will be replaced to state that once construction work at the crossing is complete, CDOT and UPRR will have maintenance responsibilities allocated as stated in the Application.

5. Ordering ¶ 6 of Decision No. C13-0970 will be replaced to state that UPRR will have maintenance responsibilities as stated in the Application.

6. In its RRR, UPRR requests the term “appurtenances” be removed from the same two paragraphs.

7. Our revisions to ¶ 14 and ordering ¶ 6 address this issue.
II. ORDER

A. The Commission Orders That:

1. The Union Pacific Railroad Company’s (UPRR) Exceptions to Decision 
No. C13-0970, filed on August 26, 2013, will be construed as an application for rehearing, reargument, or reconsideration (RRR) because it seeks to modify a Commission decision rather than a Recommended Decision of an Administrative Law Judge.

2. The RRR is granted in part and denied in part consistent with the discussion above.

3. Paragraph 14 of Decision No. C13-0970 will be replaced to state that once construction work at the crossing is complete, CDOT and UPRR will have maintenance responsibilities allocated as stated in the Application.

4. Ordering ¶ 6 of Decision No. C13-0970 will be replaced to state that UPRR will have maintenance responsibilities as stated in the Application.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision.

6. The Commission retains jurisdiction to enter further decisions as necessary.

7. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 18, 2013.
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