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I. BY THE COMMISSION

A. Background

1. The Commission adopted rules requiring low-income assistance programs for regulated electric utilities and regulated natural gas utilities by Decision No. C11-1217 in Proceeding No. 11R-110EG, issued November 10, 2011.  The substantive aspects of these rules that are applicable to regulated electric utilities are set forth at Rule 3412 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 (Rule 3412).  The substantive aspects of the rules that are applicable to regulated natural gas utilities are set forth at Rule 4412 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4 (Rule 4412).  Both Rule 3412 and Rule 4412 went into effect on December 15, 2011.

2. Rule 4412(d)(I) required regulated natural gas utilities to file tariffs containing their proposed programs no later than March 19, 2012.

3. By Commission Decision No. C12-0295 in Proceeding No. 12V-116G, issued March 16, 2012, the Commission granted, in part, Atmos Energy Corporation’s (Atmos or Company) petition for a rule variance related to the filing of its gas service low-income assistance program.  The Commission ordered Atmos to file its gas low-income assistance program by April 18, 2012.  

4. On April 18, 2012, Atmos complied with Decision No. C12-0295 by filing its application in Proceeding No. 12A-426G by filing a temporary low-income program rider until such time that its companywide billing implementation program would be completed or with an effective date of no later than January 1, 2014.  
5. On July 31, 2013, Atmos filed in this proceeding its Application seeking approval of a permanent Percentage of Payment Plan surcharge cost rider in compliance with the Commission’s Rule 4412.  On August 5, 2013, Atmos supplemented its Application by providing additional information for the Commission’s consideration.

6. On August 7, 2013, Atmos filed the required proof of publication.  Notice of this application was published in The Denver Post, a newspaper of general circulation within Atmos’ service territory, and in various local newspapers as well.

7. The Commission gave notice of the application on August 2, 2013.

8. No petitions to intervene were filed opposing the application.  The Commission has the authority to determine any application without the necessity of a formal oral hearing under its modified procedure in accordance with § 40-6-109(5), C.R.S., and Rule of Practice and Procedure 4 CCR 723-1-1403.

B. Atmos’ Application 

9. In its application, Atmos requests the Commission deem the Application complete and issue a Decision authorizing its Percentage of Income Payment Plan (PIPP) under the Commission’s Safe Harbor Program Rule in 4412(h) to become effective on October 1, 2013. 

10. Atmos proposes to implement a 28-cent per residential customer per month charge, excluding public authority and transportation customers, pursuant to Commission Rule 4412(c)(III)(B)(ii).  
C. Discussion

11. By Decision No. C12-0295 in Proceeding No. 12V-116G, the Commission expressed its concern with Atmos’ requested waiver of Commission Rule 4412 and the delaying of the commencement of its low-income program until January 1, 2014.

12. The Commission supported Atmos’ interim program described in the application and believed Atmos developed a solution that allowed it the necessary time to properly implement its new customer billing system without the estimated $100,000 cost, and provided to its low-income customers a new program for the 2012 through 2013 winter heating season.

13. As a result of Atmos seeking to implement its low-income assistance program as a percent of income payment plan program that has been authorized by the Commission’s Rule 4412(h) Safe Harbor Program Option, because Atmos has met the requirements of the Commission’s Gas Low-Income Program Rules, we deem the Company’s Application for its PIPP in compliance with Rule 4412(h) without setting it for evidentiary hearing or subjecting it to further adjudicatory processes.
14. Atmos has complied with the Commission’s directive,  through the low-income program assistance rules, to charge no more than 28 cents per month for Phase II.  Therefore, we will grant Atmos’ application.

II. order

A. The Commission Orders That:

1. We deem the Application complete and grant Atmos Energy Corporation’s (Atmos or Company) Percentage of Income Payment Plan low-income program as authorized by the Commission’s Safe Harbor Program Option under Rule 4412(h) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.

2. We grant Atmos’ request for Phase II maximum impact for non-participants of the 28-cent per residential customer per month charge, excluding public authority and transportation customers, pursuant to Commission Rule 4412(c)(III)(B)(ii).  
3. Pursuant to Rule 1206(1), 4 CCR 723-1 of the Rules of Practice and Procedure and Rule 4109(b)(III), 4 CCR 723-4, Atmos is authorized to file, in a new proceeding and on not less than one business day’s notice, the tariffs attached as Appendix 6 to the Company’s Application and made a part of this Decision.  The tariffs shall become effective October 1, 2013.

4. The 20-day period stated in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 11, 2013.
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