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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R13-0969 (Recommended Decision), filed on August 19, 2013, by the Regional Transportation District (RTD).  RTD takes exception to the requirement that RTD and the City and County of Denver (Denver) file a signed Construction and Maintenance Agreement no later than 30 days from the effective date of the Recommended Decision, and requirements for joint status filings should the filing of the Construction and Maintenance Agreement be delayed.

2. As grounds, RTD states that construction and maintenance agreements have not been required by the Commission for any of the other FasTracks program crossing applications given that it has been the practice of the parties to follow the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7, which do not require the filing of an executed construction and maintenance agreement.  RTD and other parties have been handling these matters, if necessary, through intergovernmental agreements.  For these reasons, RTD requests that RTD and Denver be relieved of the requirement to file a signed Construction and Maintenance Agreement in this matter.

3. We grant RTD’s exceptions in this matter.  The Commission has not required construction and maintenance agreements with the FasTracks projects since being informed that RTD has been handling required construction and maintenance with the various jurisdictions through the Commission’s Rules and through any necessary revisions to intergovernmental agreements.  As such, we will strike ¶ 23 and Ordering ¶¶ 5, 6, and 7 of the Recommended Decision relieving RTD and Denver of the requirements relating to construction and maintenance agreements in this matter.

II. ORDER

A. The Commission Orders That:

1. Exceptions to Recommended Decision No. R13-0969 (Recommended Decision) filed by the Regional Transportation District (RTD) on August 19, 2013 are granted.

2. Recommended Decision ¶ 23 and Ordering ¶¶ 5, 6, and 7 of the Recommended Decision are stricken and RTD and the City and County of Denver are relieved of the requirements related to construction and maintenance agreements in this matter.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 11, 2013.
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