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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Fort Collins (Fort Collins) on July 12, 2013, requesting authority to modify the existing roadway striping along Mason Street on either side of the tracks owned by the BNSF Railway Company (BNSF) to make signing and striping changes along Mason Street to change dedicated left-turn lanes to shared left/through lanes and to change shared through/right lanes to dedicated right-turn lanes that will be exempted for the bus rapid transit (BRT) buses, and to provide documentation of added delineators along the curb of each side of the BNSF tracks at the crossing locations of Laurel Street, National Inventory No. 244633P; Myrtle Street, National Inventory No. 244634W; Mulberry Street, National Inventory No. 244635D; Magnolia Street, National Inventory No. 244636K; Olive Street, National Inventory No. 244637S; Oak Street, National Inventory No. 244638Y; Mountain Avenue, National Inventory No. 244639F; Laporte Avenue, National Inventory No. 244640A; Maple Street, National Inventory No. 244641G; and Cherry Street, National Inventory No. 244642N, in Fort Collins, County of Larimer, State of Colorado.
2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed July 24, 2013.

3. On August 12, 2013, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF stated that it had received additional information from Fort Collins regarding the Application and based on that information, does not oppose the Application.  BNSF requested that the exhibits attached to its Entry of Appearance be made part of the record and any Commission decision.  However, no exhibits were attached.

4. On August 13, 2013, BNSF filed an Amended Entry of Appearance and Notice of Intervention attaching exhibits to the filing.  However, the attached exhibits did not pertain to the instant Application.

5. On August 14, 2013, BNSF filed a Second Amended Entry of Appearance and Notice of Intervention attaching exhibits to the filing.  The attached exhibits show the clearance of the delineator posts from the track, the height of the delineator posts, and specifications for the posts which clarify the Application.

6. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. Now being fully advised in the matter, we grant the Application as amended with modifications. 

B. Findings of Fact

9. The Commission gave notice to all interested parties, including the adjacent property owners.  No interventions were received opposing the Application.

10. Fort Collins seeks to modify the existing roadway striping along the Mason Street corridor on either side of the BNSF tracks running down the middle of Mason Street from Laurel Street on the south to Cherry Street on the north.  The reason for the proposed striping changes is to provide better circulation and allow for bus stop activity for the BRT along Mason Street without impacting through traffic movements.  The proposed striping changes will modify the configuration of the left turn, right turn, and through movements along Mason Street.  

11. Fort Collins is also providing documentation of delineators that were installed along the median curb at the cross streets on each side of the BNSF tracks to provide visual delineation for motorists of the median area to be avoided.  

12. Fort Collins states there are an estimated 15 trains per day operating along Mason Street at a maximum timetable speed of 25 miles per hour with no current estimates of future train traffic increases.  Current traffic volumes operating on the newly converted Mason Street are as follows:  from Cherry to Laporte – 707 vehicles per day (VPD), from Laporte to Mountain – 2,243 VPD, from Mountain to Oak – 2,334 VPD, from Oak to Olive – 2,993 VPD, from Olive to Mulberry – 1,892 VPD, from Mulberry to Laurel – 1,819 VPD, and from Laurel to Old Main – 670 VPD.    Current traffic volumes on the side streets are as follows: Cherry – 10,700 VPD, Maple – 3,050 VPD, Laporte – 8,810 VPD, Mountain – 6.321 VPD, Oak – 1,525 VPD, Olive – 3,198 VPD, Magnolia – 5,300, Mulberry – 17,777 VPD, Myrtle – 2,800 VPD, and Laurel – 15,541 VPD.  There are northbound and southbound left turns allowed at the intersections of Laporte, Mountain, Mulberry, and Laurel.  

13. Striping modifications will consist of restriping Mason Street in advance of each cross street to designate shared left/through lanes where there are currently dedicated left-turn lanes and converting the right lane to a dedicated right-turn lane for vehicles.  BRT buses would be exempted at these locations to be allowed to move through the intersection.  The crossing warning devices at these locations were the subject of two previous applications before the Commission: Proceeding No. 09A-351R approved by Decision No. R09-1358 mailed December 7, 2009 authorizing the change of Mason Street from one-way traffic to two-way traffic, and Proceeding No. 11A-1044R approved by Decision No. C12-0171 mailed February 21, 2013 authorizing removal of street pavement around the BNSF tracks and restoration of the track area to ballast contained within raised medians between the cross streets.  No modifications are necessary to the traffic or railroad signals as part of this project.  

14. Exhibit C to the Application shows the specifics of the signing and striping changes at each location along the Mason Street corridor.  A review of Exhibit C shows that the proposed signing and striping changes are appropriate to the changes proposed at the crossing/intersection locations relative to what has been previously approved by the Commission.

15. The exhibits attached to the Second Amended Entry of Appearance and Notice of Intervention of BNSF provide a picture showing the typical location of the installed delineators relative to the centerline of the BNSF track.  The delineators are a total height of 4’, and the warning sign portion of the delineator measures 2’-6” by 4”.  

16. Fort Collins estimates the cost of the proposed restriping work at $19,279.94.  The cost of the delineator installation work was $3,510.62.  Fort Collins will pay for all costs of the road restriping and delineator work.

17. Fort Collins proposes to start the restriping work in September 2013 and be complete by November 2013.  
18. Because no changes in profile are proposed and because no changes to any traffic signals or railroad signals are proposed, Fort Collins omits profile drawings or signal schematic drawings.

C. Conclusions

19. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

20. No intervenor that filed a petition to intervene or other pleading contests or opposes the construction of the new crossing and active warning equipment.
21. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.
22. Based on the Findings of Fact, the Application is granted.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Fort Collins (Fort Collins) on July 12, 2013, requesting authority to modify the existing roadway striping along Mason Street on either side of the tracks owned by the BNSF Railway Company (BNSF) to make signing and striping changes along Mason Street to change dedicated left-turn lanes to shared left/through lanes and to change shared through/right lanes to dedicated right-turn lanes that will be exempted for the bus rapid transit (BRT) buses, and to provide documentation of added delineators along the curb of each side of the BNSF tracks at the crossing locations of 
Laurel Street, National Inventory No. 244633P; Myrtle Street, National Inventory No. 244634W; Mulberry Street, National Inventory No. 244635D; Magnolia Street, National Inventory No. 244636K; Olive Street, National Inventory No. 244637S; Oak Street, National Inventory No. 244638Y; Mountain Avenue, National Inventory No. 244639F; Laporte Avenue, National Inventory No. 244640A; Maple Street, National Inventory No. 244641G; and Cherry Street, National Inventory No. 244642N, in Fort Collins, County of Larimer, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of BNSF is granted.

3. The Application is granted.

4. Fort Collins is authorized and ordered to proceed with signing and striping changes along Mason Street to change dedicated left-turn lanes to shared left/through lanes and to change shared through/right lanes to dedicated right-turn lanes that will be exempted for the BRT buses at Laurel Street, Myrtle Street, Mulberry Street, Magnolia Street, Olive Street, Oak Street, Mountain Avenue, Laporte Avenue, Maple Street, and Cherry Street, in Fort Collins, Colorado.  

5. Fort Collins shall maintain the signing and striping changes along the Mason Street corridor.

6. Fort Collins is required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter by November 30, 2013.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

8. The Commission retains jurisdiction to enter further decisions as necessary.

9. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 4, 2013.
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