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Mailed Date: August 20, 2013
Adopted Date:  August 12, 2013

I. BY THE COMMISSION

A. Statement
1. On June 17, 2013, Public Service Company of Colorado (Public Service or the Company) filed an application seeking a Commission approval of several items related to its pursuit of energy efficiency and demand response resources under §§ 40-3.2-103 and 40-3.2-104, C.R.S.  
2. By Decision No. C13-0938-I issued August 1, 2013, the Commission scheduled a prehearing conference for August 12, 2013 and instructed Public Service to coordinate with the intervening parties
 prior to that conference to prepare a proposed procedural schedule including discovery deadlines and protocols.
B. Schedule and Discovery Procedures
3. On August 8, 2013, Public Service timely filed a response to Decision 
No. C13-0938-I.  In that filing, the Company indicated that it was unable to reach agreement with the parties on the procedural schedule.  Public Service therefore provided two alternative schedules that the parties discussed in preparation for the response.  During the prehearing conference, Public Service introduced a proposed compromise schedule with evidentiary hearings to be held in January 2014.  

4. We appreciate the parties attempting to reach a compromise procedural schedule.  However, no good cause was presented for us to reconsider our decision to conduct the evidentiary hearings in early to mid-December 2013.  The Commission will issue a decision in this proceeding within the statutory deadlines to allow Public Service sufficient time to prepare for the 2015 to 2016 Demand Side Management (DSM) biennial plan and to implement the 2015 DSM programs.  We therefore establish the following procedural schedule set forth in Ordering Paragraph Nos. 1 and 2.

5. We also adopt the following procedures for discovery including response times and cutoff dates.  With respect to Direct Testimony and Exhibits,
 response time to discovery is ten calendar days from the date of service.  The last day to serve discovery addressed to Direct Testimony and Exhibits is October 16, 2013.  With respect to Answer Testimony and Exhibits, response time to discovery is ten calendar days from the date of service.  The last day to serve discovery addressed to Answer Testimony and Exhibits is November 20, 2013.  With respect to Rebuttal and Cross-Answer Testimony and Exhibits, response time to discovery is seven calendar days from the date of service.  The last day on which to serve discovery addressed to Rebuttal and Cross-Answer Testimony and Exhibits is December 9, 2013.   
6. Discovery served after 5:00 p.m. will be considered as having been served on the following business day.  Discovery served after 3:00 p.m. on a Friday will be considered as having been served on the following business day.  
7. All parties will serve discovery requests electronically by email.  Responses may be served by email or other electronic media.  Confidential and highly confidential information shall be provided in accordance with the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
8. Work papers associated with pre-filed testimony and exhibits shall be served simultaneously with the filing of the Answer, Cross-Answer, Rebuttal, and Corrected Testimony and Exhibits. 
9. Except as modified by this Decision, the procedures and timeframes contained in 4 CCR 723-1-1405 will govern discovery in this matter.  
10. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel shall be filed within five business days.  Any motion or response shall be served electronically by email.  Disputes on matters related to discovery are referred to an Administrative Law Judge.
C. Motion to Appear Pro Hac Vice
11. On July 19, 2013, Travis Ritchie filed a motion to appear pro hac vice as counsel for the Sierra Club.  Rule 221(1) of the Colorado Rules of Civil Procedure (C.R.C.P.) lists the requirements that out-of-state attorneys must meet to appear in a particular matter in Colorado.   In addition, C.R.C.P. 221.1 specifically addresses appearances by out-of-state attorneys before Colorado administrative agencies, and establishes certain filing requirements.  
12. We find that the motion filed by the Sierra Club complies with all of the requirements enumerated in C.R.C.P. 221(1).   In addition, the motion is unopposed.  We therefore find good cause to grant the Motion.
II. ORDER

A. It Is Ordered That:

1. Consistent with the discussion above, the deadlines for filings are as follows:

Answer Testimony
August 29, 2013

Rebuttal and Cross-Answer Testimony
November 20, 2013

Corrected Testimony, Prehearing Motions, and

Stipulations and Settlement Agreements
December 9, 2013

Statements of Position
January 15, 2014
2. An evidentiary hearing in this matter is scheduled as follows:

DATES:
December 16 through 18, 2013

TIMES:
9:00 a.m. to 5:00 p.m.


(except on Wednesday, December 18, 2013, 
the hearing will begin at 1:00 p.m.)

PLACE:
Commission Hearing Room 
1560 Broadway, Suite 250 
Denver, Colorado

3. Discovery shall be conducted pursuant to the discussion above.   Disputes related to discovery are referred to an Administrative Law Judge.  

4. The motion to appear pro hac vice, filed by Mr. Travis Ritchie on July 19, 2013, is granted.   

5. This Decision is effective upon its Mailed Date. 
B. ADOPTED IN PREHEARING CONFERENCE
August 12, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� The intervening parties in this proceeding are: Staff of the Colorado Public Utilities Commission; the Colorado Office of Consumer Counsel; Colorado, Energy Office; Southwest Energy Efficiency Project; Western Resource Advocates; Sierra Club; City of Boulder; Boulder County; City and County of Denver; Colorado Renewable Energy Society; Colorado Solar Energy Industries Association; Energy Efficiency Business Coalition; EnerNOC, Inc.; Colorado Energy Consumers; Energy Outreach Colorado; and CF&I Steel and Climax Molybdenum Company.


� Public Service filed its Direct Testimony and Exhibits with the application filed on June 17, 2013.
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