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IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR.  FOR FURTHER INFORMATION ON HOW TO INTERVENE, CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. BY THE COMMISSION

A. Statement

1. On July 15, 2013, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1644 (attached as Exhibit 1).  Public Service submitted Advice Letter No. 1644 without supporting testimony and exhibits.

2. Public Service states that the purpose of this filing is to make changes to a tariff sheet for its Electric Commodity Adjustment (ECA) rate rider to allow the Company to collect through the ECA deferred account the component of avoided energy costs and incremental cost adjustments that should have been charged to the ECA for the period 2010 through 2012.

3. Public Service explains in Advice Letter No. 1644 that it discovered the amount of avoided energy costs and incremental cost adjustments being recovered through the ECA for the production of on-site solar resources was less than what it should have been for years 2010 through 2012 and, correspondingly, that too much on-site solar costs were charged to the Company’s Renewable Energy Standard Adjustment (RESA).  The Company goes on to explain that, in light of this accounting error, the Company filed with its 2012 Renewable Energy Standard (RES) Compliance Report in Proceeding No. 11A-418E, a motion seeking Commission approval of the adjustments to correct the errors in transfers between the RESA and the ECA.

4. Public Service further states in Advice Letter No. 1644 that, if and when the Commission approves the proposed cost corrections and adjustments that should have been charged to the ECA for the period 2010 through 2012 in Proceeding No. 11A-418E, the Company would collect such costs through the ECA deferred account over a 12-month period pursuant to the new ECA tariff sheet included in Advice Letter No. 1644.  The impact of this rate increase would range from 0.77 percent for residential customers to 1.38 percent for transmission service level customers for the period April 1, 2014 through March 31, 2015.  

5. Public Service requests an effective date of August 15, 2013 for the ECA tariff sheet submitted under Advice Letter No. 1644.

6. On August 5, 2013, the Staff of the Commission (Staff) submitted a Protest Letter regarding the ECA tariff sheet.  Staff states that the tariff filing is premature, because the Company is seeking tariff language changes that assume Commission approval of the treatment sought in the motion filed in Proceeding No. 11A-418E and that the motion would not be resolved until the end of September, at the earliest.
  Staff suggests that the Commission permanently suspend the tariff sheet filed under Advice Letter No. 1644 and direct the Company, as appropriate, to file a new advice letter after the motion filed in Proceeding No. 11A-418E is decided.

7. Also on August 5, 2013, Climax Molybdenum Company (Climax) filed a protest regarding Advice Letter No. 1644.  Climax suggests that the Commission carefully review the matter described in the motion and the 2012 RES Compliance Report filed in Proceeding No. 11A-418E.  In addition, Climax points out that Public Service has earned interest on the amounts it advanced to the RESA to acquire renewable energy resources and that, if the RESA was overcharged, the Company would have forwarded more funds than it should have, and the Company collected too much interest as a consequence.

8. Climax also states that the process by which the Company has sought to increase rates warrants a suspension of the tariff filed under Advice Letter No. 1644.  Climax argues that it was procedurally improper for the Company to file an advice letter in this proceeding without any testimony or support and then file a report in another proceeding “which for all practical purposes has become a repository for reports, the litigation having been concluded long ago.”  Climax states that the connection between the 2012 RES Compliance Report filed in Proceeding No. 11A-418E and Advice Letter No. 1644 is not clear and that a hearing would allow the Company to support properly its proposed change to the ECA tariff. 

9. Pursuant to § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff page(s) for hearing which will suspend the effective date for 120 days from the proposed effective date. If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or December 13, 2013, the tariff page(s) filed by Public Service may become effective.
10. Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by a separate decision, suspend the effective date of the tariff page(s) for an additional 90 days. Thus, the Commission has the power and authority to suspend the effective date of the tariff page(s) for a maximum of 210 days or, in this proceeding, until March 13, 2014. If the Commission further suspends, by separate decision, the effective date of the tariff page(s) for an additional 90 days, and if no new rates are established by the Commission before March 13, 2014, the tariff page(s) filed by Public Service may become effective.
B. Conclusions and Findings

11. At the August 7, 2013 Commissioners’ Weekly Meeting, we discussed both the motion Public Service filed in Proceeding No. 11A-418E on July 15, 2013 and Advice Letter No. 1644 as filed on July 15, 2013.  
12. By Decision No. C13-1007-I issued in Proceeding No. 11A-418E, we dismissed Public Service’s Motion for Approval of Corrections to the Amounts Transferred Between the Renewable Energy Standard Adjustment and the Electric Commodity Adjustment without prejudice, finding that the relief sought by the motion would be properly considered in the instant case, Proceeding No. 13AL-0816E.  Our decision to deny the motion in Proceeding 
No. 11A-418E was premised on our intention to set the proposed tariff page submitted with Advice Letter No. 1644 for hearing and to suspend its effective date, because the rates and provisions contained in the tariff page may be improper.  

13. We further agree with Climax that Public Service should file support for its proposed changes to the ECA tariff in this advice letter proceeding rather than in Proceeding No. 11A-418E, since the primary area of focus there is whether the Company complied with the RES in 2012 as demonstrated in its 2012 RES Compliance Report. 
14. Therefore, we refer this matter to an Administrative Law Judge (ALJ) for the issuance of a recommended decision.  We direct the ALJ to set a hearing date and to establish other procedures by separate decision.  The ALJ shall address whether recovery through the ECA should be authorized; the level of 2010, 2011, and 2012 on-site solar costs proposed to be recovered through the ECA; and the appropriate period over which any such costs should be recovered (e.g., over one year as proposed by the Company or over three years to correspond with the period of the alleged accounting error).

15. We also direct Public Service to file written direct testimony to support the proposed changes to its ECA tariff.  The deadline for the filing of such testimony shall be established by the ALJ assigned to this matter in consideration of the schedule for this proceeding.

16. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff page(s) shall not allow participation as an intervenor in this matter.

II. ORDER

A. The Commission Orders That:

1. The proposed effective date, August 15, 2013, of the tariff page filed by Public Service Company of Colorado (Public Service) with Advice Letter No. 1644 is suspended for 120 days through December 13, 2013, or until further order of the Commission.

2. The tariff pages filed by Public Service with Advice Letter No. 1644 are set for hearing before an Administrative Law Judge (ALJ).  The ALJ shall set a hearing date and establish other procedures by separate decision.

3. Public Service shall file direct testimony in support of its proposed changes to the tariff sheet for the Electric Commodity Adjustment submitted under Advice Letter No. 1644, consistent with the discussion above.

4. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariff page(s), who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Decision, and shall serve a copy of the motion on Public Service’s attorney of record.

5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 7, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� Motion for Approval of Corrections to the Amounts Transferred between the Renewable Energy Standard Adjustment and the Electric Commodity Adjustment, filed by Public Service on July 15, 2013 in Proceeding No. 11A-418E.


� In the Motion for Approval of Corrections to the Amounts Transferred between the Renewable Energy Standard Adjustment and the Electric Commodity Adjustment, filed by Public Service on July 15, 2013 in Proceeding No. 11A-418E, the Company suggests that responses to that motion be due upon the deadline for public comments on its 2012 RES Compliance Report, or August 23, 2013, and that the Commission rule on the motion after Staff submits its recommendations on the 2012 RES Compliance Report under paragraph 3663(a) on or before September 13, 2013. 
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