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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Motion for Reconsideration of Denial of the Application (Motion), filed on July 15, 2013 by Liberty Taxi Corporation (Liberty Taxi).  No responses to the Motion were filed.  Being fully advised in the matter and consistent with the discussion below, we construe the Motion as a motion to alter or amend a Commission decision under § 40-6-112(1), C.R.S., and deny the Motion.

B. Procedural Background

2. Liberty Taxi filed an application to operate as a common carrier of taxicab service on June 30, 2009, generally seeking authority to operate 215 taxicabs in portions of the Denver metropolitan area.  At about the same time, several other entities, including Mile High Cab (Mile High), filed similar taxicab applications.  The Administrative Law Judge (ALJ) consolidated these applications and held evidentiary hearings, with the exception of the application filed by Mile High.  Thus, the Liberty Taxi application proceeded separately from the Mile High application.  

3. The ALJ issued Decision No. R11-0234 (Recommended Decision) on March 4, 2011, recommending that the Commission grant the application filed by Liberty Taxi.  The ALJ found that Liberty Taxi was operationally and financially fit and thus established a rebuttable presumption of public need that the intervenors opposing the application did not overcome. 
4. Upon exceptions, the Commission reversed the ALJ.  The Commission found that Liberty Taxi did not meet its burden of proving operational and financial fitness.  The Commission did not need to address whether the intervenors had overcome the rebuttable presumption of public need.  Decision No. C11-0805, mailed on July 28, 2011.  The Commission affirmed its findings on rehearing, reargument, or reconsideration.  Decision No. C11-0992, mailed on September 16, 2011.

5. Liberty Taxi filed an application for judicial review of the final Commission decision in the Denver District Court, Case No. 2011 CV 7165.  The district court affirmed the Commission on February 5, 2013.  Liberty Taxi did not take a further appeal to the Colorado Supreme Court.
C. Motion

6. In its Motion, Liberty Taxi seeks alteration of or amendment to the Commission’s denial of the application.  Liberty Taxi urges the Commission to “adopt and make permanent” the ALJ’s Recommended Decision which granted its application.  Liberty Taxi quotes extensively from Mile High Cab, Inc. v. Pub. Utils. Comm’n, 2013 CO 26, April 22, 2013.  In Mile High, the Colorado Supreme Court ruled that the Commission applied an incorrect standard of proof to the case presented by intervenors in opposition to Mile High’s application.  Without tying its case to Mile High, Liberty Taxi appears to argue that Mile High provides a basis for the Commission to reconsider its previous decisions in this proceeding.  

D. Discussion
7. We deny the Motion for multiple, independent reasons.  First, Liberty Taxi filed this Motion pro se, by its President, Ms. Najiba Ferjani.  The ALJ previously advised Liberty Taxi that it was required either to be represented by an attorney or show cause why it was not required to be represented by an attorney.  The ALJ also advised Liberty Taxi that pleadings made by a non-attorney on behalf of a party that is not qualified to proceed pro se will be considered void and of no legal effect.  Decision No. R09-1036-I, mailed September 17, 2009.  Pursuant to that decision, an attorney entered an appearance for Liberty Taxi on October 14, 2009.  That attorney represented Liberty Taxi for the remainder of the proceedings before the Commission and on judicial review.  In its Motion, Liberty Taxi does not address why it is entitled to be represented by a non-attorney.
  Thus, the Motion is void and of no legal effect.  

8. Second, the Motion has no certificate of service to other parties in this proceeding, and Liberty Taxi has not demonstrated that it served the Motion upon the other parties.  It is also unclear whether the other parties received the Motion via the Commission’s 
e-filing system.  Rule 1205(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, requires a person filing a pleading to serve a copy of that pleading on all parties in the proceeding.  Notice to other parties in the proceeding is not merely a formality, but a fundamental part of the Commission’s procedural processes.  Even if Liberty Taxi had been entitled to file this Motion pro se, the Commission has ruled consistently that pro se litigants are bound by the same rules as parties represented by attorneys and thus subject to its procedural rules.  

Third, the Mile High decision is not applicable to Liberty Taxi, even though both carriers filed their applications under House Bill (HB) 08-1227.  HB 08-1227 modified the entry standard for taxicab applications within the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson.  Pursuant to HB 08-1227, an applicant has the initial burden of proving that it is operationally and financially fit to provide the proposed service.  The applicant is not required to prove the inadequacy of existing taxicab service, if any, within its proposed geographic area of operation.  If the applicant sustains its initial burden of proof, there is a rebuttable presumption of public need for the service.  Then, the party or parties opposing the 

9. application bear the burden to prove that the public convenience and necessity did not require granting the application and that the issuance of the certificate would be detrimental to the public interest.  The Commission denied Mile High’s application based on the second prong of that standard, the requirement that opposing parties rebut the presumption of public need.  Mile High, at ¶¶4-6.  It is the interpretation of the second prong of HB 08-1227, particularly the associated burdens of proof, that the Court discussed in the Mile High opinion.
10. In contrast, the Commission denied Liberty Taxi’s application based upon the first prong of HB 08-1227, operational and financial fitness.  Because Liberty Taxi failed to meet the first prong of HB 08-1227, there was no need to address the second prong.  Therefore, the Mile High decision is not applicable to the Commission decisions pertaining to Liberty Taxi.
II. ORDER

A. The Commission Orders That:

1. The Motion for Reconsideration of Denial of the Application, filed on July 15, 2013 by Liberty Taxi Corporation is denied, consistent with the discussion above.
2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 7, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JOSHUA B. EPEL
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JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� In addition, based upon a cursory review of the record, it does not appear that Liberty Taxi would have qualified to proceed pro se, because the amount at issue in this proceeding is over $10,000.  
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