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I. BY THE COMMISSION 

A. Statement

1. Qwest Corporation, doing business as CenturyLink QC (CenturyLink), filed Advice Letter No. 3132 and accompanying tariff sheet changes to its Exchange and Network Services Tariff COLO. P.U.C. No. 23 (CL NG911 Tariff) on May 17, 2013.  
2. Advice Letter No. 3132 introduces rates, terms, and conditions for Next Generation 911 (NG911).  The proposed NG911 service provides for the statewide aggregation and transport of 911 communications using an Internet Protocol (I/P) based architecture and includes Automatic Location Identification, Selective Routing, and I/P Transport to support the delivery of a designated number of simultaneous calls.  

3. Now being duly advised, on our own motion we permanently suspend the effective date of the CL NG911 Tariff.  

B. Background 
4. The proposed service incorporates a nonrecurring rate element of $5,814.18 per concurrent call capacity and a monthly recurring rate element of $847.73 per concurrent call capacity.  Any transport capacity or bandwidth in excess of the designated number of simultaneous calls equivalent to a P.01 grade of capacity will be available to purchase at an additional unspecified cost.

5. All rates, terms, and conditions within the proposed tariff sheets are incorporated within a “Template Agreement” to be effective upon the signature of a customer representing that it is a municipality, state or local government unit, or an authorized agent of one or more of these units, and that it is authorized to subscribe to the service and respond to public emergency calls.  The Template Agreement language identifies an expiration date of 60 months from the effective date and an opportunity to renew, discontinue, or proceed on a month-to-month basis under the same terms, except that the rates will convert to the then-current month-to-month rates as evidenced by CenturyLink’s records.

6. In its Advice Letter, CenturyLink stated that, while the proposed effective date of this filing is June 18, 2013, “based on discussions with the 9-1-1 community stakeholders, [it] anticipates a request for the tariff to be suspended so the Commission can more carefully evaluate it.  CenturyLink does not object to the suspension of [the] tariff.”
7. In response to this filing, numerous interested participants filed protests in support of the suspension and hearing.
  Concerns identified in support of the suspension and hearing request include, but are not limited to, the lack of cost support for the non-recurring and recurring charges, the need to fully review technical and operational details not contained in the tariff, proposed language revising service terms and conditions, and the lack of information concerning the transition from the existing 911 structure and rates. 
8. By Decision No. C13-0718, issued June 14, 2013, and pursuant to 
§ 40-6-111(1)(b), C.R.S., the Commission set the tariff pages for hearing, which suspended their effective date for 120 days from the proposed effective date.  By that same decision, the Commission ordered that it would hear the proceeding en banc and that a shortened intervention period was appropriate given that NG911 necessarily affects public safety issues in Colorado.   

9. At the Commission Weekly Meeting held June 26, 2013, the Commission noticed that it would hold a Commission Informational Meeting (CIM) on July 30, 2013, within this Proceeding, related to the CL NG911 Tariff, for the purpose of informing the Commission and the public on NG911. 

10. On July 5, 2013, as amended July 22, 2013, several 911 authorities
 filed a petition requesting the Commission open an administrative proceeding to investigate and consider NG911 (Petition).  The Commission designated this matter as Proceeding 
No. 13M-0781T.  In the Petition, as amended, the 911 authorities also indicated that they would propose a Request for Information process within the proceeding for consideration. 

11. On July 24, 2013, CenturyLink filed a Notice of Intent to Participate and Notice of Intervention as of Right in Proceeding No. 13M-0781T (Notice).  Within this filing, CenturyLink included a Statement Regarding Amendment and noted that it welcomes the Petition filed by the 911 authorities as a collaborative proceeding in which the Commission and relevant stakeholders exchange information and determine the best approaches to NG911 from the emergency services, regulatory, and network perspectives.  Further, it noted that some of the 911 authorities are small and have limited budgets and an administrative proceeding provides the “opportunity for all voices and interested parties to be heard before policies, rules, regulations, or tariffs are finalized.”  CenturyLink also stated that “[b]y encouraging and facilitating the participation of all stakeholders, no matter how small, the Commission will likely end up with a better, more fair result that benefits the public interest as a whole, as opposed to the interests of a network provider or an individual authority or [Public Service Access Point (PSAP)].”  

12. Within its Notice, CenturyLink further indicated that, in the event the Commission proceeds with the Petition, CenturyLink will file in this proceeding regarding the CL NG911 Tariff, a waiver of the deadlines set forth in § 40-6-111(1)(b), C.R.S., and Rule 2123(a)(VIII), 4 Code of Colorado Regulations 723-2 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, and a request to stay proceedings until the conclusion of Proceeding No. 13M-0781T, or until the Commission orders otherwise. 

13. At the July 26, 2013, Commission Weekly Meeting, the Commission noted that the proceeding initiated by the 911 authorities’ Petition provided a forum for the consideration of a broad array of NG911 concerns, and that the Commission intended to consider the matter as an administrative proceeding.  Further, we decided that the July 30, 2013, CIM would be re-noticed within this administrative proceeding to facilitate a range of considerations and discussion beyond those raised in the CL NG911 Tariff.  

14. Consistent with its Notice filed in Proceeding No. 13M-0781T, on July 26, 2013, and after the Commission Weekly Meeting, CenturyLink filed a Motion to Stay and Notice of Waiver of Statutory and Rule Deadlines for Resolution within this Proceeding No. 13AL-0549T (Motion for Stay).  Within the Motion for Stay, CenturyLink acknowledges the filings made in Proceeding No. 13M-0781T and that, to facilitate discussion and consideration of the policies, rules, and regulations governing the provision of NG911 services in Colorado, “it would be in the public interest to stay proceedings on the tariff filed in this case until the Commission’s investigation in Proceeding No. 13M-0781T is complete or until the Commission orders otherwise.”

15. We further note that, at the July 30, 2013, CIM regarding NG911, CenturyLink participated and provided useful, substantive comments for our consideration.  

C. Findings and Conclusions

16. We agree with CenturyLink that encouraging and facilitating input from a broad range of stakeholders will inform the Commission and interested participants on the best policies and procedures to govern NG911 services in Colorado.  As CenturyLink indicates in its Motion to Stay, we also agree that Proceeding No. 13M-0781T and the Petition, as amended, provide the administrative avenue for the Commission and stakeholders to have these important discussions that will help make policies crucial to public safety.  Further, we agree that, before “policies, rules, regulations, or tariffs are finalized,” it is important to have stakeholder engagement to discuss options for providing a NG911 network in Colorado. 

17. We note that proceeding under the Motion for Stay would necessitate additional filings.  For example, although CenturyLink states that it waives statutory timelines in 
§ 40-6-111(1)(b), C.R.S., we would require CenturyLink to amend the filing to update the proposed effective date to avoid confusion with statutory requirements that tariff filings become effective by operation of law after certain statutory timeframes pass. 

18. Section 40-6-111(1)(a), C.R.S., provides that the Commission may order a hearing on tariff filings, “if it believes that such a hearing is required….”  In this instance, both this proceeding and filings by CenturyLink in Proceeding No. 13M-0781T indicate that further discussions and proceedings are necessary prior to determining the substantive and procedural policies that should govern NG911.  By its Motion to Stay, CenturyLink further indicates its own intent not to pursue the CL NG911 Tariff until after it is informed by the discussions in Proceeding No. 13M-0781T, in which it intends to participate fully.  The Commission agrees with CenturyLink that pursuing discussion in Proceeding No. 13M-0781T is the best option at this time for the Commission to consider matters related to NG911.  We therefore do not believe a hearing is necessary on this item at this time and: (a) on our own motion waive response time to the Motion to Stay; (b) deny the Motion to Stay; and (c) permanently suspend the effective date of the CL NG911 Tariff.
  Because we find that no hearing is necessary and permanently suspend the effective date of the CL NG911 Tariff, we do not address interventions filed in the proceeding.  

19. Further, we take this opportunity to commend CenturyLink for its indications in both this proceeding and in Proceeding No. 13M-0781T to assist in coming to the best possible solution for Colorado regarding NG911 and for its willingness to participate and engage in further discussions with stakeholders.
II. ORDER

A. The Commission Orders That:

1. Response time to the Motion to Stay and Notice of Waiver of Statutory and Rule Deadlines for Resolution (Motion) filed by Qwest Corporation, doing business as CenturyLink QC (CenturyLink), on July 26, 2013, is waived, and the Motion is denied, consistent with the discussion above. 

2. The effective date of the tariff pages filed by CenturyLink with Advice Letter No. 3132 is permanently suspended.
3. The 20-day period provided in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision. 
4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
July 31, 2012.
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Commissioners




� On June 7, 2013, Adams County E911 Authority, Arapahoe County Emergency Communications Authority, and Jefferson County Emergency Communications Authority which includes Broomfield County filed a protest letter requesting that the Commission suspend the tariff sheets and set the matter for hearing.  On June 10, 2013, the Office of Consumer Counsel (OCC) and the Boulder Regional Emergency Telephone Service Authority filed protest letters requesting the same.  Also on June 10, 2013, AT&T Corp., and Teleport Communications America, LLC filed a notice of intervention as of right. 


� Joint applicants are as follows: Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, the Boulder Regional Emergency Telephone Service Authority, the Jefferson County Emergency Communications Authority, and the City of Aurora.


� We further note that this Decision does not preclude CenturyLink from making this or another appropriate filing regarding NG911 at a later date.  The CL NG911 Tariff, including the Template Agreement may or may not be the best proposed filing format for future NG911 services based upon information gathered in Proceeding No. 13M-0781T.
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