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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission in consideration of a procedural schedule and provisions for the conduct of discovery in this docket.  In addition, the Commission seeks additional information on the Independent Evaluator (IE) selected by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) for its 2013 Electric Resource Plan (2013 ERP).
2. On April 30, 2013, Black Hills filed a Verified Application seeking a decision approving its 2013 ERP and a decision approving its 2013-2014 Qualifying Retail Utility Compliance Plan (2013-2014 RES Plan) in Docket No. 13A-0445E.  Also on April 30, 2013, Black Hills filed in Docket No. 13A-0446E, an application for a Certificate of Public Convenience and Necessity (CPCN) for the construction of a 40 MW LM6000 natural-gas fired generation unit at the Company’s Pueblo Airport Generation Stations and, in Docket 
No. 13A-0447E on April 30, 2013, the Company filed an application for a CPCN approving the retirement of Pueblo units 5 and 6 on December 31, 2013.

3. On May 8, 2013, the Commission issued Decision No. C13-0536-I 
consolidating Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E and setting Docket 
No. 13A-0445E as the primary docket.  
4. By Decision No. C13-0536-I, the Commission scheduled a prehearing conference for the consolidated dockets and instructed Black Hills to coordinate with the parties
 prior to that conference to prepare a proposed procedural schedule including discovery deadlines and protocols. 
B. Schedule and Discovery Procedures

5. On June 24, 2013, Black Hills filed a proposed procedural schedule and discovery protocols pursuant to Decision No. C13-0536-I.

6. At the prehearing conference, convened on June 26, 2013, we discussed the Company’s proposals and established November 12 through 15, 2013 as the dates for the evidentiary hearing.

7. In accordance with those hearing dates, the parties proposed amendments to Black Hills’ suggested schedule as filed on June 24, 2013.  We adopted the following filing deadlines:
Answer Testimony and Exhibits
August 29, 2013

Rebuttal and Cross-Answer Testimony and Exhibits
October 10, 2013

Prehearing Motions
October 28, 2013

Settlement and Corrected Testimony and Exhibits
November 5, 2013

Statements of Position
December 6, 2013

8. In addition, we adopted procedures for discovery including response times and cutoff dates.  With respect to Direct Testimony and Exhibits, response time to discovery is ten calendar days from the date of service.  The last day to serve discovery addressed to Direct Testimony and Exhibits is August 29, 2013.  With respect to Answer Testimony and Exhibits, response time to discovery is ten calendar days from the date of service.  The last day to serve discovery addressed to Answer Testimony and Exhibits is October 10, 2013.  With respect to Rebuttal and Cross-Answer Testimony and Exhibits, response time to discovery is five calendar days from the date of service.  Discovery served after 5:00 p.m. will be considered as having been served on the following business day with the exception that discovery served after 3:00 p.m. on a Friday will be considered as having been served on the following business day.  The last day on which to serve discovery addressed to Rebuttal and Cross-Answer Testimony and Exhibits is November 4, 2013.
  
9. All parties will serve discovery requests electronically by email.  Responses may be served by email or other electronic media.  Highly confidential information shall be provided in accordance with the Commission’s ERP Rules, 4 Code of Colorado Regulations (CCR) 
723-3-3600, et seq., and its Rules of Practice and Procedure, 4 CCR 723-1, as discussed below.
As a general matter, we will hold the parties to their agreement to not limit the number of parts of questions in a set of discovery requests.  However, the serving party and the responding party shall be obligated to work together informally to arrange a new date for responses as needed.  Work papers associated with testimony and exhibits shall be served 

10. simultaneously with the filing of the Answer, Cross-Answer, and Rebuttal Testimony and Exhibits. 
11. In the event of a discovery dispute, the parties shall first attempt to resolve their dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery request at issue.  A response to the motion to compel shall be filed within five business days.  Any motion or response shall be served electronically by email. 

12. Disputes on matters related to discovery are referred to an Administrative Law Judge (ALJ).
C. Other Procedures 

13. The Commission adopted new Rules of Practice and Procedure, 4 CCR 723-1, that are effective July 1, 2013.  These rules shall apply to this docket from that date.
 

14. Unless otherwise modified by Commission decision, the treatment of highly confidential information in this docket shall be governed by the relevant provisions in the Commission’s ERP Rules, 4 CCR 723-3-3600, et seq., and 4 CCR 723-1.  In the event that there is a conflict between the confidentiality provisions in the ERP Rules and the Rules of Practice of Procedure, the provisions in the ERP Rules shall apply.

15. In addition, during the pre-hearing conference, the OCC raised concerns regarding the filing of corrected testimony and exhibits in recent dockets.  The OCC recounted problems with differences in pagination and how that complicated the conduct of 
cross-examination at hearing.  Given these concerns, we direct Black Hills to confer with the parties to develop a proposed format for corrections to pre-filed testimony and exhibits.  Black Hills shall file its proposed format for corrections within 14 days of the effective date of this Decision and shall indicate whether the parties have reached agreement on this proposed format.  In the event that Black Hills’ filing signals that there is a dispute over the proposed format for corrections to pre-filed testimony and exhibits, the matter shall be referred to an ALJ for resolution.

D. Independent Evaluator
16. Through the Direct Testimony of Company witness Frederic C. Stoffel, Black Hills indicated that the Company selected Accion Group as the IE.  Black Hills also stated that Staff and the OCC agreed with the selection of Accion Group.

17. Black Hills explained at the prehearing conference that the Company proposes the IE only for the competitive solicitation in Phase II of its 2013 ERP.  No party objected to this proposal.

18. We therefore direct Black Hills to file, within 14 days of the effective date of this Decision, a proposed scope of work for the IE in Phase II.  Black Hills is directed to model this scope of work in paragraphs 3612(c), 3612(d), and Rule 3613 of the ERP Rules.
  Black Hills shall indicate in the filing whether it is appropriate for the Commission to waive paragraph 3612(f) and whether Staff and the OCC agree to the Company’s proposed scope of work.
II. ORDER

A. It Is Ordered That:

1. Consistent with the discussion above, the deadlines for the filing of testimony and exhibits are as follows:

Answer Testimony
August 29, 2013

Rebuttal and Cross-Answer Testimony
October 10, 2013

Prehearing Motions
October 28, 2013

Settlement and Corrected Testimony
November 5, 2013
and Exhibits

Statements of Position
December 6, 2013

2. An evidentiary hearing in this matter is scheduled as follows:

DATES:
November 12 through 15, 2013

TIMES:
9:00 a.m. to 5:00 p.m.


(each day, except on Wednesday, November 13, 2013, the hearing will begin at 11:00 a.m.)

PLACE:
Commission Hearing Room 
1560 Broadway, Suite 250 
Denver, Colorado
3. Discovery shall be conducted pursuant to the discussion above.   Disputes related to discovery are referred to an Administrative Law Judge (ALJ).  Pre-hearing motions concerning revisions to pre-filed testimony shall also be referred to an ALJ, consistent with the discussion above.

4. The Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 that take effect on July 1, 2013 shall apply in this docket beginning on that date.

5. Black Hills/Colorado Electric Utility Company, LP (Black Hills) shall file a proposed scope of work for the Independent Evaluator within 14 days of the effective date of this Decision, consistent with the discussion above. 

6. Black Hills shall also file, within 14 days of the effective date of this Decision, a proposed format for the filing of corrections to pre-filed testimony and exhibits, consistent with the discussion above.

7. This Order is effective upon its Mailed Date. 
B. ADOPTED IN PREHEARING CONFERENCE
June 26, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� The parties in this matter include: Black Hills; the Colorado Energy Office; the Colorado Office of Consumer Counsel; Staff of the Public Utilities Commission; Energy Recovery Specialists, LLS; Rocky Mountain Environmental Labor Coalition; Southwest Generation Operating Company, LLC; Board of Water Work of Pueblo and Fountain Valley Authority; Southeast Colorado Solar Coalition; Holcim (US) Inc.; Western Resource Advocates; the City of Pueblo; Colorado Independent Energy Association; American Iron and Metal, Inc.; Noble Energy Inc. and Encana Oil and Gas (USA) Inc.; and Interwest Energy Alliance.  See Decision Nos. C13-0762-I issued June 21, 2013 and C13-0771-I issued June 26, 2013.


� Black Hills stated that it will strive to respond to discovery issued on Monday, November 4, 2013, before 5:00 p.m. by November 8, 2013.


� Except as modified by this Decision, the procedures and timeframes contained in 4 CCR 723-1-1405 will govern discovery in this matter.  


� Direct Testimony of Black Hills witness Frederic C. Stoffel, at page 25.


� The Commission recently clarified the role of the IE in Phase II in Decision No. C13-0094 issued on January 24, 2013 in Docket No. 11A-869E concerning Public Service Company of Colorado’s ERP.
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