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IN THE MATTER OF ADVICE LETTER NO. 1597 FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE THE GENERAL RATE SCHEDULE ADJUSTMENT (GRSA) RIDER APPLICABLE TO ALL ELECTRIC BASE RATE SCHEDULES IN THE COMPANY'S COLORADO P.U.C. NO. 7 - ELECTRIC TARIFF; TO MAKE CORRESPONDING CHANGES TO THE PURCHASED CAPACITY COST ADJUSTMENT (PCCA), AND IF APPROPRIATE CHANGES TO THE LEVEL OF ITS TRANSMISSION COST ADJUSTMENT (TCA) AND DEMAND SIDE MANAGEMENT COST ADJUSTMENT (DSMCA) RIDERS TO BE EFFECTIVE DECEMBER 23, 2011.
ORDER granting Joint Motion, approving settlement, and waiving response time
Mailed Date:  June 26, 2013
Adopted Date: June 26, 2013

I. BY THE COMMISSION

A. Statement
1. On June 19, 2013, Public Service Company of Colorado (Public Service), the Staff of the Colorado Public Utilities Commission (Staff), and the Colorado Office of Consumer Counsel (OCC) (collectively, the Settling Parties) filed a Joint Motion requesting the Commission to issue an order approving the Settlement Agreement Regarding the 2012 Earnings Sharing Mechanism Report (Earnings Test Settlement) and waive response time to the Joint Motion.  The Settling Parties request that the Commission decide this request such that refunds from the settlement can go into effect on July 1, 2013, or on August 1, 2013.
2. On June 20, 2013, the Colorado Energy Consumers (CEC) filed a Notice of Joining as a Settling Party to the Earnings Test and Joint Motion for Approval.  

3. In this electric rate case proceeding, the parties reached a previous settlement in April 2012 that resulted in a multi-year rate plan for Public Service.  Rates were set for the period 2012 through 2014, with annual increases in rates.  As part of that settlement, Public Service agreed to a yearly earnings report and test to be filed annually on April 1 beginning in 2013.  Under the terms of the settlement, earnings in excess of a 10 percent Return on Equity (ROE) would be shared with ratepayers through an Earnings Sharing Adjustment (ESA) to be filed on July 1, beginning in 2013.  The settlement was approved by the Commission in Decision No. C12-0494 on May 9, 2012.

4. Public Service filed its first earnings report on April 1, 2013, indicating an ROE of 9.94 percent.  Staff, the OCC, and CEC filed notices with the Commission indicating that they had disputes with the report and were going to proceed with discovery requests and discussions with Public Service.    Staff, the OCC, and CEC served discovery on Public Service regarding its report.  During this process, Staff requested Public Service to compare its earnings report to Appendix A of its annual report.

5. As a result of its comparison of its earnings report to Appendix A, Public Service discovered that revisions were necessary to its earnings report and its Appendix A.  The revised earnings report indicated that for 2012 Public Service achieved an ROE of 10.27 percent, and this resulted in a sharing of overearnings to customers of $8,214,232, or -0.61 percent.  The areas of adjustments to the new report included: rate base; weather normalization of revenues; Calpine generation facilities; environmental clean-up settlement proceeds; fuel capitalization for tax purposes; and, the San-Luis Valley-Calumet Comanche transmission project.  The Joint Motion requests implementation of the ESA on July 1, 2013, or in the alternative August 1, 2013.
6.  Under the Earnings Test Settlement, the Settling Parties also modified the calendar of the next two reports by extending the period of the earnings report review by parties and negotiations, such that the ESA would go into effect on August 1 in 2014 and 2015.  The Settling Parties also agreed to have Public Service provide additional detail in its earnings reports. 
B. Discussion and Findings

7. Commission Rule 1408, 4 Code of Colorado Regulations of the Rules of Practice and Procedure 723-1, addresses settlements among parties:

The Commission encourages settlement of contested proceedings. Any settlement agreement shall be reduced to writing and filed with the Commission, which shall enter a decision approving or disapproving it, or recommend a modification as a condition for approval. The Commission may hold a hearing on the settlement agreement prior to issuing its decision. An agreement that is disapproved shall be privileged and inadmissible as evidence in any Commission proceeding

8. We have reviewed the Earnings Test Settlement as well as its supporting documentation.  We find that this Settlement resulting in a refund to Public Service ratepayers of $8,214,232 is in the public interest.  We therefore grant the Joint Motion, approve the Earnings Test Settlement, and waive response time. 
II. ORDER
A. The Commission Orders That:
1. The Joint Motion requesting the Commission to issue an order approving the Settlement Agreement Regarding the 2012 Earnings Sharing Mechanism Report is granted and the Earnings Test Settlement is approved.  

2. Response time to this Joint Motion is waived.

3. Public Service Company of Colorado shall file an advice letter to put into effect the Earnings Sharing Adjustment with an effective date of July 1, 2013.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 26, 2013.
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