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I. by the commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Stipulated Motion to Modify Decision No. R09-0435 to Delete Medians Along Miller Street and Delete the Sidewalk on the West Side of the Crossing (Motion) filed jointly by applicant Kipling Ridge Metropolitan District, intervenor BNSF Railway Company (BNSF), intervenor Regional Transportation District (RTD), intervenor City of Arvada, and intervenor City of Wheat Ridge (collectively Joint Movants) on May 24, 2013, seeking authority to remove the requirements to construct medians and a sidewalk on the west side of the crossing of Miller Street with the BNSF tracks, National Inventory No. 244756B in the Cities of Arvada and Wheat Ridge, County of Jefferson, State of Colorado.  
2. No responses were filed to the Motion as all parties were signatories to the Motion.

3. As grounds for the request, the Joint Movants state that RTD is currently in the process of finalizing its plan for the FasTracks Gold Line commuter rail line that will use the subject crossing.  RTD and BNSF will file a future application for this crossing.  However, in reviewing the RTD design, the design will not accommodate a sidewalk on the west side of the roadway and crossing due to physical constraints of the BNSF switch immediately west of Miller Street.  Additionally, the RTD design calls for construction of a four-quadrant gate system.  As stated ¶ 62 of Decision No. R09-0435, the purpose of the median was to prevent drivers from attempting to drive around the signal gates when they were in a down position.  Decision No. R09-0425 also noted that there was some uncertainty with respect to the ability to be able to construct the medians.  With RTD’s proposed four-quadrant gate installation, the concern about vehicles driving around the down gates would be alleviated.

4. The Joint Movants request that Applicant Kipling Ridge Metropolitan District be relieved of its responsibility to construct the western sidewalk and medians at the Miller Street crossing and that Decision No. R09-0435 be modified to reflect this requested relief.

5. Good cause being shown, we will grant the Motion and alter Decision 
No. R09-0435 to remove the requirements that a sidewalk be constructed along the west side of Miller Street at the crossing and to remove the requirement that medians be installed at the Miller Street crossing.

II. ORDER

A. The Commission Orders That:

1. The Stipulated Motion to Modify Decision No. R09-0435 to Delete Medians Along Miller Street and Delete the Sidewalk on the West Side of the Crossing filed jointly by applicant Kipling Ridge Metropolitan District, intervenor BNSF Railway Company (BNSF), intervenor Regional Transportation District, intervenor City of Arvada, and intervenor City of Wheat ridge on May 24, 2013, seeking authority to remove the requirements to construct medians and a sidewalk on the west side of the crossing of Miller Street with the BNSF tracks, National Inventory No. 244756B in the Cities of Arvada and Wheat Ridge, County of Jefferson, State of Colorado is granted.

2. Decision No. R09-0435 is altered to remove the requirements that a sidewalk be constructed along the west side of Miller Street at the crossing and to remove the requirement that medians be installed at the Miller Street crossing.

3. The Commission retains jurisdiction to enter further orders as necessary.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 19, 2013.
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