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IN THE MATTER OF advice letter no. 3132 filed by qwest corporation doing business as centurylink qc to establish rates for next generation 911 pursuant to rule 2133(a) to become effective june 18, 2013.
ORDER SUSPENDING EFFECTIVE DATE OF 
TARIFF AND SHORTENING INTERVENTION PERIOD
Mailed Date:  June 14, 2013
Adopted Date:  June 12, 2013
IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING 
A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE 
TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A 
PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM 
THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY 
FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR. 
FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE). 
I. BY THE COMMISSION 

A. Statement

1. Qwest Corporation, doing business as CenturyLink QC (CenturyLink) filed Advice Letter No. 3132 and accompanying tariff sheet changes to its Exchange and Network Services Tariff COLO. P.U.C No. 23 on May 17, 2013.  
2. Advice Letter No. 3132 introduces rates, terms, and conditions for Next Generation 911 (NG9-1-1).  The proposed NG9-1-1 service provides for the statewide aggregation and transport of 911 communications using and Internet Protocol (I/P) based architecture and includes Automatic Location Identification, Selective Routing and I/P Transport to support the delivery of a designated number of simultaneous calls.  

3. Now being duly advised, we set for hearing and thereby suspend Advice Letter No. 3132, and on our own motion, shorten the intervention period.  

B. Background 
4. The proposed service incorporates a nonrecurring rate element of $5,814.18 per concurrent call capacity and a monthly recurring rate element of $847.73 per concurrent call capacity.  Any transport capacity or bandwidth in excess of the designated number of simultaneous calls equivalent to a P.01 grade of capacity will be available to purchase at an additional unspecified cost.

5. All rates, terms, and conditions within the proposed tariff sheets are incorporated within a “Template Agreement” required by CenturyLink to only be effective upon the signature date of a customer representing that it is a municipality, state, or local government unit, or an authorized agent of one or more of these units, and that it is authorized to subscribe to the Service and respond to public emergency calls.  The Template Agreement language identifies an expiration date of 60 months from the effective date and an opportunity to renew, discontinue, or proceed on a month-to-month basis under the same terms except that the rates will convert to the then-current month-to-month rates as evidenced by CenturyLink’s records.

6. On June 7, 2013, Adams County E911 Authority, Arapahoe County Emergency Communications Authority, and Jefferson County Emergency Communications Authority which includes Broomfield County filed a protest letter requesting that the Commission suspend the tariff sheets and set the matter for hearing.  On June 10, 2013, the Office of Consumer Counsel (OCC), and the Boulder Regional Emergency Telephone Service Authority filed protest letters requesting the same.  Also on June 10, 2013, AT&T Corp., and Teleport Communications America, LLC (collectively AT&T) file a notice of intervention as of right. 

7.  Among the issues identified in support of the suspension and hearing request were the lack of cost support for the non-recurring and recurring charges, the need to fully review technical and operational detail not contained in the tariff, proposed language indicating an intent to add or revise service terms and conditions, the lack of information concerning the transition from the existing 9-1-1 structure and rates,  the inclusion of and language in the embedded Template Agreement, and the need to protect legal rights of telecom carriers with certain obligations to the provider of NG9-1-1 services. Finally, in its Advice Letter, CenturyLink also stated that while the proposed effective date of this filing is June 18, 2013, “based on discussions with the 9-1-1 community stakeholders, [it] anticipates a request for the tariff to be suspended so the Commission can more carefully evaluate it. CenturyLink does not object to the suspension of [the] tariff.” 
8. Pursuant to § 40-6-111(1)(b), C.R.S., the Commission may, in its discretion, set the tariff pages for hearing which will suspend their effective date for 120 days from the proposed effective date.  If the Commission does not establish new rates, terms, and conditions before the expiration of the suspension period of 120 days, or October 16, 2013, the tariff pages filed by CenturyLink may become effective.
9. Section 40-6-111(1)(b), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff pages for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariff pages for a maximum of 210 days or, in this docket, through January 14, 2014.  

10. If the Commission further suspends, by separate order, the effective date of the tariff pages for an additional 90 days, and if no new rates, terms, and conditions are established by the Commission before January 14, 2014, the tariff pages filed by CenturyLink may become effective.
C. Findings and Conclusions
11. Based on the protest letters filed by Adams County E911 Authority, Arapahoe County Emergency Communications Authority, Jefferson County Emergency Communications Authority, the OCC, and the Boulder Regional Emergency Telephone Service Authority as well as the notice of intervention as of right filed by AT&T (herein construed to be a protest),  we find good cause to suspend the effective date of the proposed tariff pages submitted under Advice Letter No. 3132 and will set the matter for hearing.  

12. Pursuant to § 40-6-101(2)(b), C.R.S., at the present time the case is being heard by the Commission en banc  subject to any subsequent order by the Commission to refer it to an Administrative Law Judge for further adjudication and a recommended decision.  The Commission will rule on any petitions to intervene and further procedures established by a separate order. 

13. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff pages shall not allow participation as an intervenor in this matter.

14. We find good cause exists to rule on these requests promptly as NG9-1-1 necessarily affects public safety issues in Colorado.  We find that an intervention period of 14 days, ending June 28, 2013 will allow this item to be addressed efficiently.  We find that no party will be prejudiced by shortening the intervention period to 14 days. Intervention, including by Staff of the Commission, shall therefore be filed by 5:00 p.m. on June 28, 2013. 

II. ORDER

A. The Commission Orders That:

1. The proposed effective date, June 18, 2013, of the tariff pages filed by Qwest Corporation, doing business as CenturyLink QC (CenturyLink) with Advice Letter No. 3132, is suspended for 120 days through October 16, 2013, or until further order of the Commission.

2. Motions to intervene must be filed with the Commission within 14 days after the mailing date of this Decision, and they must be served on CenturyLink’s attorney of record.  Those filing protests of the proposed tariff pages must move to intervene if they wish to participate as parties in this proceeding. 

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
June 12, 2012.
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