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I. BY THE COMMISSION

A. Statement

1. Staff 
1. On May 13, 2013, the Staff of the Commission (Staff) filed a  Motion for Leave to File Supplemental Answer Testimony and Exhibits (Staff Motion).  Along with that Motion, Staff filed its Supplemental Answer Testimony and Exhibits of Mr. Gene Camp.

2. Staff explains that in the course of preparing Mr. Camp’s answer testimony, it was determined that certain bound records of the Commission from the 1950s had been sent out to a vendor for imaging and were unavailable to Staff and other parties in the case.  Staff suspected that these early decisions would contain information related to the Commission’s treatment of steam businesses in Colorado and that this information would be relevant to this proceeding.  Subsequent to the filing of his answer testimony, Mr. Camp received copies of certain early Commission decisions relating to the Commission’s treatment of the steam business of Public Service Company of Colorado (Public Service).

3. Staff believes these decisions are likely to be of interest to the Commission and to the other parties in this proceeding. Since these decisions are not readily retrievable at the present time, Staff is filing this Motion to allow parties to have access to these decisions via the testimony filed concurrently with the Motion.

4. No party filed a response to the Staff Motion. We find good cause to grant that Motion.  
2. Oral Argument

5. By Decision No. C13-0574-I issued May 16, 2013, the Commission ordered that the parties file legal briefs in this proceeding.  These briefs were designed to supplement the record in this case related to the arguments raised by the Answer Testimony and Exhibits of Gene L. Camp, filed by Staff on May 3, 2013.  In that testimony, among other things, Mr. Camp argues that, under § 40-1-103(1)(a)(I), C.R.S., Public Service is not operating as a public utility in its provisioning of steam services.  In addition, Mr. Camp argues that, even if Public Service is a public utility when offering steam services, changed circumstances (for example, allegedly low costs of conversion from steam to natural gas as well as the proposed retirement of Zuni facilities) warrant a reconsideration of prior Commission decisions to regulate that service.
6. On May 31, 2013, legal briefs on this issue were filed by Staff, Public Service, the Colorado Energy Office, and the Colorado Office of Consumer Counsel.

7. By Decision No. C13-0626-I, issued on May 23, 2013, the Commission granted the Unopposed Motion of Public Service Company of Colorado for Establishment of New Procedural Schedule and Waiver of Response Time (Public Service Motion).  That decision altered the procedural schedule of the proceeding going forward and of import here set June 19, 2013 at 1:00 p.m. to hear oral arguments on the issues presented in the legal briefs filed on May 31, 2013.

8. Having reviewed the legal briefs and been advised in this matter we decline to take oral argument on this issue, because all parties already explained their positions in their briefs..
3. Public Service Motion

9. On June 11, 2013, Public Service filed Unopposed Motion of Public Service Company of Colorado for Establishment of New Procedural Schedule and Request for Waiver of Response Time (Motion).  In that Motion, Public Service requests a delay in the proceedings and provides a modification of the procedural schedule that is unopposed by any parties in this proceeding.   
10. The new schedule is as follows:  Rebuttal Testimony will be filed by Public Service on July 26, 2013.  Surrebuttal testimony will be filed by intervenors on September 6, 2013.  Hearings will be held on October 15 through 17, 2013.
11. The parties have also agreed that response time for discovery to rebuttal testimony will be seven calendar days and cutoff date for discovery requests will be August 23, 2013; and that response time for discovery to surrebuttal testimony will be seven calendar days and cutoff date for discovery requests will be September 27, 2013.
12. Public Service has also requested a waiver of response time.
13. The Motion provides a summary of the problems Public Service faced with its original direct case and enumerates to corrections it is making to that case for submission as rebuttal testimony.  We believe it is better to allow Public Service the time to refine its analysis rather than maintain the original schedule.  We therefore find good cause has been shown to grant the Motion and to waive response time.
II. ORDER  
A. It Is Ordered That:  
1. Staff’s Motion for Leave to File Supplemental Answer Testimony and Exhibits filed on May 13, 2013 is granted. 
2. The Hearing that had been scheduled for June 19, 2013 is cancelled.
3. Public Service Company of Colorado shall file Rebuttal testimony on July 26, 2013.
4. Intervenors shall file Surrebuttal testimony on September 6, 2013.
5. Hearings previously scheduled for August 7 through 9, 2013 are vacated. 

6. Response time for discovery will be modified as set forth in this Decision.

7. Hearings in this proceeding will be held on:

DATE:
October 15 through 17, 2013
TIME:
9:00 a.m. 
PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado
8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING, 
June 12, 2013.
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