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Docket NoS. 13A-0445E, 13A-0446E, & 13A-0447E

C13-0616-IDecision No. C13-0616-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

13A-0445EDOCKET NO. 13A-0445E
IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP FOR (1) APPROVAL OF ITS 2013 ELECTRIC RESOURCE PLAN, AND (2) APPROVAL OF ITS 2013-2014 RES COMPLIANCE PLAN.

13A-0136RDOCKET NO. 13A-0446E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. C12-1434.

13A-0136RDOCKET NO. 13A-0447E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RETIREMENT OF PUEBLO 5 AND 6. 
INTERIM ORDER SCHEDULING 
pre-hearing conference and SETTING response time to intervention FILINGs
Mailed Date:  
May 24, 2013
Adopted Date:  
May 22, 2013

I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission in consideration of scheduling a 
pre-hearing conference for this proceeding.  We also set response time to intervention filings in preparation for this pre-hearing conference. 

2. Black Hill/Colorado Electric Utility Company, LP (Black Hills or the Company) filed a Verified Application (Application) seeking an order approving its 2013 Electric Resource Plan (2013 ERP) and an order approving its 2013-2014 Qualifying Retail Utility Compliance Plan (2013-2014 RES Plan) on April 30, 2013.  
3. On the same day that it filed the Application, Black Hills filed two additional applications.  In Docket No. 13A-0446E, Black Hills filed an application for a Certificate of Public Convenience and Necessity (CPCN) for the construction of a 40 MW LM6000 natural-gas fired generation unit at the Company’s Pueblo Airport Generation Stations.  In Docket No. 13A-0447E, the Company filed an application for a CPCN approving the retirement (but not the decommissioning) of Pueblo units 5 and 6 on December 31, 2013.  

4. By Decision No. C13-0536-I, issued on May 8, 2013, the Commission consolidated Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E and established Docket No. 13A-0445E as the primary docket.  The Commission also indicated that it would hear this consolidated proceeding en banc.  
5. The Commission issued a Notice of Applications Filed (Notice) for the consolidated proceedings on May 8, 2013.  The Notice establishes an intervention period that ends June 7, 2013.

6. In accordance with the Commission’s Electric Resource Planning Rules, 4 Code of Colorado Regulations 723-3-3650, et seq., Black Hills filed a Motion for Protective Order regarding certain information the Company claims is highly confidential.  Black Hills seeks to limit access to certain highly confidential exhibits attached to the Direct Testimony of Mark Lux and any discovery requests regarding the costs, pricing, and other details regarding the LM6000 (Lux Exhibits); highly confidential information related to proposed waste-to-energy resources (La Junta Information); and various other highly confidential information contained in the 2013 ERP.  Black Hills proposes that access to the last set of highly confidential information be governed by Rule 3614 of the ERP Rules.  However, Black Hills proposes to limit further the access to the Lux Exhibits and the La Junta Information, where such information would not be made available to bidders or potential bidders to Black Hills’ proposed competitive solicitation.  Black Hills seeks to limit access to the highly confidential Lux Exhibits to the Commissioners; Administrative Law Judges; Staff and Advisory Staff of the Commission; the Colorado Office of Consumer Counsel (OCC); the Independent Evaluator; and a reasonable number of attorneys and subject matter experts for intervenors who are not potential bidders.   Similarly, the Company seeks to limit access to the highly confidential La Junta Information to the Commissioners; Administrative Law Judges; Staff and Advisory Staff of the Commission; the OCC; the Independent Evaluator; and a reasonable number of attorneys and subject matter experts for intervenors who are customers of Black Hills and who are not potential bidders.

7. Pursuant to paragraph 3603(b) of the ERP Rules, responses to the Motion for Protective Order are due on the same day that intervention filings are due, which is, in this case, June 7, 2013.
B. Discussion and Findings

8. In the event that Staff seeks to respond to the Motion for Protective Order, such response and Staff’s notice of intervention by right shall be due on June 7, 2013.
9. In order to facilitate the identification of the parties in this proceeding, responses to intervention filings shall be due on June 17, 2013.  

10. We find good cause to schedule a pre-hearing conference in this matter.  The primary purpose of the pre-hearing conference shall be to establish a procedural schedule and associated discovery procedures.  The pre-hearing conference shall take place on June 26, 2013 at 1:30 p.m.

11. We instruct Black Hills to work with the parties in this docket to prepare a proposed procedural schedule, including discovery protocols, for our consideration at the 
pre-hearing conference.  Black Hills shall file the proposed procedural schedule on or before June 24, 2013.  

II. ORDER

A. It Is Ordered That:

1. In the event that Staff of the Colorado Public Utilities Commission (Staff) seeks to respond to the Motion for Protective Order filed by Black Hills\Colorado Electric Utility Company, LP (Black Hills) on April 30, 2013, such response and Staff’s notice of intervention by right in these consolidated proceedings shall be filed on or before June 7, 2013.

2. Responses to intervention filings shall be due on June 17, 2013.
3. Black Hills shall work with the parties in this docket to prepare a proposed procedural schedule, including discovery protocols.  Black Hills shall file the proposed procedural schedule on or before June 24, 2013.  

4. A pre-hearing conference on this matter is scheduled as follow:

DATE:
June 26, 2013

TIME:
1:30 p.m. to 3:30 p.m.

PLACE:
Commission Hearing Room


1560 Broadway, Suite


Denver, Colorado 

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 22, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners

CHAIRMAN JOSHUA B. EPEL ABSENT.



� Staff of the Colorado Public Utilities Commission may file its notice of intervention on or before June 17, 2013.
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