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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions 

1. This matter comes before the Commission for consideration of a motion (Motion) filed by Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf Express) requesting that the Commission reopen Docket 
No. 10A-423CP-Lease, amend Decision No. C10-0820 (Decision) approving the lease of Certificate of Public Convenience and Necessity (CPCN) PUC No. 52940 from Wolf Express to Golden West Shuttle, Inc. (Golden West), and approve the return of CPCN PUC No. 52940 to Wolf Express. 

2. In support of its Motion, Wolf Express states that, on June 8, 2010, Wolf Express and Golden West entered into a lease agreement, whereby Wolf Express sought to lease certain operating authorities issued by the Commission under CPCN PUC Nos. 50790, 52940, 55363, and 55519 (Authorities) to Golden West.  On June 11, 2010, Wolf Express and Golden West submitted an Application for approval of the lease agreement. 

3. The Commission noticed the Application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on June 21, 2010.  No petition to intervene or otherwise participate in this proceeding was filed.  The Application was uncontested; therefore, pursuant to § 40-6-109(5), C.R.S., the matter was determined without a hearing. 

4. By Decision No. C10-0820, issued August 3, 2010, the Commission granted the application for approval to lease CPCN PUC No. 52940 from Wolf Express to Golden West, finding that the approval of the lease agreement was in the public interest.  

5. In the Motion presently before us, Wolf Express represents that, since operations were commenced pursuant to Commission approval, Golden West has defaulted repeatedly in its performance under the lease agreement and first amendment by failing to make payments timely.  Specifically, Wolf Express contends that Golden West has failed to make full lease payments for the months of April 2012 through November 2012 and has not made any lease payments to Wolf Express for the months of December 2012 through April 2013.  In support of these assertions, Wolf Express includes an Affidavit of Mr. Khalil Laleh, President of Wolf Express, attesting to the breach of the lease agreement and incorporated into the Motion as Exhibit A. 

6. Further, after notice and an opportunity to cure the payment defaults, Wolf Express represents that Golden West has failed to cure the defaults outstanding under the lease agreement. 

7. Section 7(b) of the lease agreement approved by Commission Decision 
No. C10-0820 provides: 

Payment Default.  If [Golden West] is in default of a payment obligation under this Agreement, Wolf Express shall provide written notice to [Golden West] of the default and [Golden West] shall have five (5) days to remedy the default.  If the default is not remedied within such five (5) day period, Wolf Express may terminate this agreement after which Wolf Express shall be entitled to the following rights and damages: (i) the immediate return of the Authorities, (ii) the security deposits shall be forfeited to Wolf Express, and (iii) Wolf Express shall have the right to recover such damages as may be proper including, but not limited to, all payments due or to become due for the full term of this Agreement.  [Golden West] agrees to voluntarily cooperate in the return of the Authorities in the event of such default. 

8. Wolf Express states that it is seeking a replacement carrier to either lease and properly operate under the Authorities in providing adequate service to the public or, alternatively, purchase the Authorities. 

9. We find that Wolf Express has shown good cause to reopen Docket 
No. 10A-423CP-Lease and grant its Motion.  Further, because the original application filed in this docket was unopposed, we find that additional notice of the Motion is not required. 

10. Consistent with the terms of the lease agreement approved by the Decision, including without limitation Section 7(b), we agree with Wolf Express that the approved transfer of CPCN PUC No. 52940 is no longer in the public interest.  Approval of the CPCN transfer by the Decision is therefore terminated. 

11. As requested in the Motion, we approve the return of CPCN PUC No. 52940 to Wolf Express.  

II. ORDER

A. The Commission Orders That:

1. The motion filed by Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Wolf Express) requesting that the Commission reopen Docket No. 10A-423CP-Lease, amend Decision No. C10-0820 approving the lease of Certificate of Public Convenience and Necessity (CPCN) PUC No. 52940 from Wolf Express to Golden West Shuttle, Inc. (Golden West), and approve the return of CPCN PUC No. 52940 to Wolf Express is granted. 

2. The approved transfer of CPCN PUC No. 52940 to Golden West, granted by Decision No. C10-0820 is terminated, consistent with the discussion above.

3. The return of CPCN PUC No. 52940 to Wolf Express is approved. 

4. Wolf Express shall operate in accordance with all applicable Commission rules and regulations. 

5. Wolf Express shall not commence operations until it has: (a) caused proof of insurance or surety bond coverage to be filed with the Commission per Rule 6007 of 4 Code of Colorado Regulations 723-6; (b) paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission; (c) filed an adoption notice that adopts as its own the currently effective tariffs and time schedules; (d) paid the applicable issuance fee; (e) received notice in writing from the Commission that it is in compliance and may begin service. 

6. In the event Wolf Express proposes to lease or otherwise transfer 
CPCN PUC No. 52940 as represented in its motion, Wolf Express shall comply with relevant Commission rules in transferring this authority. 

7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 15, 2013.
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