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I. BY THE COMMISSION

A. Statement

1. On May 6, 2013, Durango Transportation, Inc. (Durango Transportation) filed an application for temporary approval to lease a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 14196 to Durango Taxi, LLC, beginning June 1, 2013. A related application for permanent authority to lease a portion of CPCN PUC No. 14196 is pending in docket No. 13A-0525CP-Lease Portion.

2. The portion of CPCN PUC No. 14196 that Durango Transportation is requesting to lease to Durango Taxi, LLC reads:

(1)
Transportation of 
 
passengers 
between all points in the County of La Plata, State of Colorado.

(2) 
Transportation:

(a)
In taxi service of passengers between the La Plata County Airport located southeast of Durango, Colorado, on the one hand, 
and all points located within a one hundred (100) mile 
radius of the intersection of U.S. Highway Nos. 160 and 550 in Durango, Colorado, on the other hand;

(b)
In call and demand limousine service and charter service - of passengers between the La Plata County Airport located southeast of Durango, Colorado, on the one hand, and all points located within a one hundred (100) mile radius of the intersection of U.S. Highway Nos. 160 and 550 in Durango, Colorado, on the other hand:

(d)
In taxi service, charter service and call and demand limousine service of passengers    
(i)
Between all points in the County of San Juan, State of Colorado, and between said points, on the one hand, and all points in the State of Colorado, on the other hand; 
Sections (2)(c), (2)(d)(ii), (3) and (4) are not being leased. 

RESTRICTIONS:  Restrictions which apply to the portion of authority to be leased: 

(A)
Item No. 2 is restricted against providing transportation service authorized under Item No. (1) to the extent there may be any duplication of transportation services authorized between Item Nos. (1) and (2). 

(D)
Item Nos. 2(a) and 2(b) are restricted against service to or from points in the Counties of Montrose, Delta, Mesa, and Gunnison, except service is authorized to and from the Mountrose County Airport, near Montrose, Colorado. 

(E)
Item No. 2(d) is restricted against providing transportation that originates in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado. 

(G)
Item No. 2 is restricted against having an officer or an agent employed in Pagosa Springs, Colorado. 

(H)
The scheduled service authorized by Item No. 1 is restricted to providing service only to those points named in the carrier’s schedule on file with the Colorado Public Utilities Commission. 
3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 6, 2013.
4. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

5. Pursuant to § 40-10.1-204(2), C.R.S., the Commission may grant temporary approval of a permit transfer “if it appears that failure to grant such temporary approval may result in destruction of or injury to the carrier or its properties sought to be acquired, or may interfere substantially with their future usefulness in the performance of adequate and continuous service to the public.”
B. Findings of Fact

6. In support of the temporary approval, Durango Transportation and Durango Taxi, LLC explain that their lease, which was submitted with the application, has a starting date of June 1, 2013, and this temporary approval is necessary to ensure uninterrupted taxi, 
call-and-demand limousine, and charter service in La Plata and San Juan Counties. 

7. Lessor Durango Taxi, LLC does not have current authority but expresses a desire in the application to coordinate with other local parties to ensure the best possible multi-modal transportation experience for the general public. The joint application contains material establishing the financial, managerial, and operational fitness of Durango Taxi, LLC, and contains all other information required by Commission Rule 6205, 4 Code of Colorado Regulations 723-6 of the Commission’s Rules Regulating Transportation by Motor Vehicle, which governs transfers and leases of authority. 

C. Conclusions

8. A failure to grant temporary approval of an assumption of operational control could result in injury to CPCN PUC No. 14196 and ultimately affect service to the public.

9. Durango Taxi, LLC has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

10. This application for temporary approval is in the public interest and will be granted.

11. Durango Transportation and Durango Taxi, LLC are advised that the grant of temporary approval of lease of this portion of CPCN PUC No. 14196 creates no presumption that permanent lease approval will be granted.

II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on May 15, 2013, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Durango Transportation, Inc. for temporary approval to lease the above described portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 14196, subject to encumbrances, if any, against the authority to Durango Taxi, LLC is granted.  Temporary approval is granted for a period of 180 days commencing on June 1, 2013.

3. Durango Taxi, LLC shall operate in accordance with all applicable Commission rules and regulations.
4. Durango Taxi, LLC shall not commence operations until it has:  (a) caused proof of insurance or surety bond coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; (c) filed an adoption notice that adopts as its own the currently effective tariff of Durango Transportation, Inc.; 
(d) paid the applicable issuance fee ($5); (e) filed an acceptance of lease form, executed by both the lessor and the lessee; and (f) received notice in writing from the Commission that it is in compliance and may begin service.

5. If Durango Transportation, Inc. and Durango Taxi, LLC do not comply with the requirements of this Order within 60 days of its effective date, then the temporary approval to lease a portion of CPCN PUC No. 14196 shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
7. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 15, 2013.
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