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I. BY THE COMMISSION

A. Background

1. The Commission adopted rules requiring low-income assistance programs for regulated electric utilities and regulated natural gas utilities by Decision No. C11-1217 in Docket No. 11R-110EG, issued November 10, 2011.  The substantive aspects of these rules that are applicable to regulated electric utilities are set forth at Rule 3412 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 (Rule 3412).  The substantive aspects of the rules that are applicable to regulated natural gas utilities are set forth at Rule 4412 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4 (Rule 4412).  Both Rule 3412 and Rule 4412 went into effect on December 15, 2011.

2. Rule 3412(g) and Rule 4412(g) require regulated electric and natural gas utilities to file their annual reports no later than May 31st of each year for the previous 12-month period ending March 31st.
3. Rule 3412(c)(II) and Rule 4412(c)(II) require regulated electric and gas utilities to file revised tariffs on or before July 1st for Phase I, II, and III implementation requirements.

4. We approved the miscellaneous docket as a central repository for electric and gas low-income program annual reports on April 3, 2013, by Decision No. C13-0401 in this docket.

B. CNG Motion

5. On April 18, 2013, Colorado Natural Gas, Inc. (CNG) filed a Motion requesting the Commission to grant a waiver requiring the utility to file its annual report for the 12-month period through March 31, 2013.  

6. On April 24, 2013, CNG amended its Motion to correct text and to further clarify its request for a waiver of Rule 4412(g).  In addition, CNG also filed the same Motion on this date for its Eastern Colorado Gas Division that was unintentionally omitted in its original filing. 

7. CNG states in its filing that the requirement of filing an annual report on the Gas Service Low Income Program based on a 12-month period ending March 31st annually would constitute a burden on CNG low income customers given the potential timing differences for subscribers to the program. CNG requests that the Commission grant CNG a waiver allowing CNG to report its annual Gas Service Low Income Program based on a 12-month period ending April 30th.
8. CNG further states that the Low Income Energy Assistance Program (LEAP), which is used by utilities to establish eligibility criteria for low income programs, runs from November 1st through April 30thh, that it cites as the LEAP program year.
9. CNG believes that the difference in the low income program year of March 31st and the LEAP program year of April 30th is inconsistent with the definition of a LEAP program year and as a result may have unintended program consequences.
C. Discussion

10. We believe CNG has presented a compelling argument for us to grant it the Motion to waive Commission Rule 4412(g) for its two service territories.

11. However, since no other regulated electric and gas utilities have made a similar argument regarding the low-income program year, we are not convinced at this time that a change in the program year from March 31st to April 30th is required.  Having said that, we will monitor the issue and determine at a later date if a rulemaking proceeding modifying the 
low-income program rules is required. 
II. order

A. The Commission Orders That:

1. The Motions filed by Colorado Natural Gas, Inc. (CNG) requesting a waiver of Commission Rule 4 Code of Colorado Regulations 723-4-4412(g) requiring an annual report for the period ending March 31, 2013 are granted.

2. CNG will file its annual report for both of its service territories on or before May 31, 2013, for the period up to April 30, 2013.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 15, 2013.
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