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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R13-0378 (Recommended Decision) filed by Mr. John Weins on April 19, 2013.  Poudre Valley Rural Electric Association (Respondent) filed a response to exceptions on April 29, 2013.  Being duly advised in the matter and for the reasons stated below, we deny the exceptions and affirm the Recommended Decision.

B. Background

2. Mr. John Weins resides in Johnstown, Colorado.  He receives retail electric service from PVREA.  PVREA is a cooperative electric association that has voted to exempt itself from the provisions of Article 1 to 7 of Title 40, pursuant to §§ 40-9.5-103 and -104, C.R.S.
3. Mr. Weins filed a formal complaint against PVREA on February 20, 2013.  Through his formal complaint, he alleges that PVREA’s fixed monthly charge of $24.50 for residential electric service is unjust and unreasonable, in violation of § 40-9.5-106(3), C.R.S.  
4. In its Motion to Dismiss filed shortly thereafter, PVREA argued that the formal complaint does not meet the requirements of § 40-9.5-106(3), C.R.S., because only 13 of the persons that signed the complaint are PVREA customers, as audited by its official records.  In response to the Motion to Dismiss, Mr. Weins insisted that his formal complaint was signed by 29 customers or prospective customers of PVREA, all of whom signed as complainants rather than merely to support the complaint.  
5. Administrative Law Judge (ALJ) Paul C. Gomez dismissed the complaint without prejudice by the Recommended Decision.  In reviewing the complaint and attachments, the ALJ noticed “a glaring irregularity,” specifically that Pages 1 and 2 were identical and comprised of identical 12 signatures.  Therefore, the ALJ found that the complaint had only 19 signatures and dismissed it without prejudice for that reason.  The ALJ did not address whether the persons signing the complaint were complainants or merely supporters, nor did he address whether any of those signatories were current or prospective PVREA customers.  Finally, the ALJ denied PVREA’s request for attorney fees and costs, finding that PVREA did not prove that the complaint was vexatious or harassing in nature.  
C. Exceptions

6.
In his exceptions filed on April 19, 2013, Mr. Weins explains that he compared a copy of the complaint that he retained for his records with a copy that was sent to PVREA.  Mr. Weins states that the Commission copy of the complaint is missing the first page, containing 10 signatures; that there is an additional copy of the second page, containing 12 signatures; and that the Commission copy is missing the document’s certificate of service. 

7.
Mr. Weins concludes that someone at the Commission must have tampered with the complaint so that it could be dismissed.  He notes that the “glaring irregularity” mentioned by the ALJ in the Recommended Decision was not mentioned by PVREA in its Motion to Dismiss.  Mr. Weins states that both he and counsel for PVREA were referring to the “correct” copy of the complaint while the ALJ was referring to the “altered” version.  Mr. Weins states that altering of the complaint so that it could be dismissed is unfair and violates the standards of professional conduct.  Mr. Weins states that the ALJ exhibited bias by dismissing the complaint for reasons not argued by PVREA.  Mr. Weins requests a reinstatement of his complaint and a hearing on the merits.  

D.
Response to Exceptions
8.
PVREA filed a response to exceptions on April 29, 2013.  As an initial matter, PVREA states that Mr. Weins failed to send a copy of his exceptions to PVREA’s attorney, as required by Commission Rules.  PVREA states that regardless of whether the ALJ reviewed all or a portion of the complaint, Mr. Weins still has not met his burden of proving that the Commission has jurisdiction to entertain the complaint.  PVREA further argues that Mr. Weins failed to amend or supplement the complaint, as offered by the ALJ.  PVREA argues that the complaint does not indicate that any of the persons besides Mr. Weins intended to sign as complainants.  PVREA reiterates that only 13 of the signatures belong to its customers.  Finally, PVREA reasserts its request for attorney fees and costs.  

E.
Discussion
9.
We have reviewed the original pleadings that the Commission received in this matter.  The original complaint has, among other things, two copies of a page that contains 12 signatures and one copy of a page that contains 7 signatures, for a total of 19 signatures.  There are also two copies of an identical page consisting of a narrative of the complaint.  The copy of the complaint that Mr. Weins attached to his exceptions has, among other things, one copy of the 10-signature page, one copy of the 12-signature page, one copy of the 7-signature page, and two copies of the narrative page.  


10.
We do not know why this discrepancy occurred.  In any case, there is no evidence that anyone at the Commission tampered with the complaint.  In addition, the argument that the ALJ was biased because he dismissed the complaint for reasons not argued by PVREA has no merit.  To the contrary, it is well settled that a tribunal may raise jurisdictional defects on its own motion, regardless of whether or not the parties have raised the issue.  People v. S.X.G., 269 P.3d 735, 737 (Colo. 2012).   

11.
We affirm the Recommended Decision.  Mr. Weins, although pro se, is bound to the same standards as an attorney.  Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983).  The court may not become a surrogate attorney for a pro se party.  Id.  Mr. Weins had a responsibility to ensure that the Commission had the correct copy of the complaint.  He had an opportunity to review, via the e-filings system online, what the Commission treated as the complaint and served on PVREA to ensure this copy of the complaint was accurate.  PVREA is also correct that Mr. Weins did not make an attempt to amend or supplement his complaint.  Finally, on the issue of attorneys’ fees and costs, we defer to the ALJ’s assessment that the complaint was not vexatious or harassing in nature.
  


12.
Because the ALJ dismissed the complaint without prejudice, Mr. Weins may file a new complaint at any time.  If he opts to do so, Mr. Weins would bear the burden of proving the Commission has jurisdiction.  One of the ways in which the Commission acquires jurisdiction over alleged violations of § 40-9.5-106(3), C.R.S., is if the complaint is signed by not less than 25 customers or prospective customers of the cooperative electric association.  To facilitate the resolution of jurisdictional issues, it may be beneficial for any future complaint filed pursuant to § 40-9.5-106(3), C.R.S., to clearly identify whether each of the 25 persons signs the complaint as a complainant or merely as a supporter, and list a complete address and a PVREA account number for each person, if applicable.  


13.
We also reiterate that, if Mr. Weins files a new complaint against PVREA pro se, he will be held to the same standards as an attorney.  By way of example, allegations of unethical conduct and bias made without any basis are inappropriate.  Finally, we note that Mr. Weins is expected to serve counsel for PVREA with copies of all future filings, if any.  
II. ORDER

A. The Commission Orders That:

1. The exceptions to Recommended Decision No. R13-0378 filed by Mr. John Weins on April 19, 2013, are denied, consistent with the discussion above.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 8, 2013.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� We note that PVREA did not file its own exceptions to the Recommended Decision and only reasserts its request for attorneys’ fees in its response to Mr. Weins’s exceptions.   
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