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13A-0136RDOCKET NO. 13A-0446E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A POWER PLANT CONSISTING OF A 40 MW SIMPLE CYCLE COMBUSTION TURBINE AND ASSOCIATED BALANCE OF PLANT PURSUANT TO COMMISSION DECISION NO. C12-1434.

13A-0136RDOCKET NO. 13A-0447E

IN THE MATTER OF THE APPLICATION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY LP, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RETIREMENT OF PUEBLO 5 AND 6. 
INTERIM ORDER consolidating 
dockets and granting request 
for waiver of response time
Mailed Date: May 8, 2013
Adopted Date: May 8, 2013

I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission in consideration of a Motion for Consolidation of Dockets and a Waiver of Response Time (Motion) filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on April 30, 2013.  Black Hills filed the Motion separately in Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E.
2. On April 30, 2013, in Docket No. 13A-0445E, Black Hills filed a Verified Application seeking an order approving its 2013 Electric Resource Plan (2013 ERP) and an order approving its 2013-2014 Qualifying Retail Utility Compliance Plan.
3. Concurrent with the filing of that application, Black Hills also filed two separate applications.  In Docket No. 13A-0446E, Black Hills filed an application for a Certificate of Public Convenience and Necessity (CPCN) for the construction of a 40 MW LM6000 
natural-gas fired generation unit at the Company’s Pueblo Airport Generation Stations.  According to the filing, the facility is primarily intended to replace the Clark Station that is being retired pursuant to the Clean Air-Clean Jobs Act.  In Docket No. 13A-0447E, the Company filed an application for a CPCN approving the retirement (but not the decommissioning) of Pueblo units 5 and 6 on December 31, 2013.

4. In support of its Motion, Black Hills states that all three dockets are interrelated because the assumptions and plans within the 2013 ERP are dependent upon the Commission’s granting of the requested CPCNs for the construction of an LM6000 turbine and retirement of Pueblo 5 and 6 generating units.  The Company further states that:  “The issues of the two CPCN dockets are substantially similar to the 2013 ERP Docket and should be considered at the same time.”
5. In addition, Black Hills suggests that response time to the Motion should be waived:  “so the Commission may expedite the consolidation of the three dockets and, once this occurs, the intervening parties may file one pleading instead of three and the Commission may consider issues relevant to all three dockets simultaneously.”
6. Now being duly advised and consistent with the discussion below, we grant the consolidation of Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E and waive response time to the motion. 
B. Findings and Conclusions
7. We note that the consolidation of such dockets is contemplated under the Commission’s Electric Resource Planning Rules 4 Code of Colorado Regulations 723-3-3600, et seq.  Paragraph 3611(e) of the ERP Rules states that, in the event that the utility proposes the development of a new resource that it shall own as a rate base investment, the utility shall file, simultaneously with its ERP: “an application for a CPCN for such new resource. The Commission may consolidate, in accordance with the Commission’s Rules of Practice and Procedure, the proceeding addressing that application for a CPCN with the resource planning proceeding.”
8. In addition, consolidation of these three dockets is consistent with previous Commission decisions.  For instance, by Decision No. C12-1223 issued on October 25, 2012 in Docket No. 12A-851E, the Commission directed Black Hills to file:

a new ERP in the form of an application filing that fully conforms to the Commission’s rules.  In the event Black Hills elects to pursue the development and ownership of an LM6000 as a rate base investment in that ERP, the Company must submit a complete CPCN application in the filing to meet its burden of proof that its proposal is in the public interest under the standards set forth in the CACJA for the consideration of replacement capacity.  
Likewise, in Decision No. C12-1434, Docket No. 12A-851E issued on December 14, 2012, the Commission ordered Black Hills to address the expected reliability of Pueblo units 5 and 6 as well as to present any additional evidence supporting their potential retirement as part the Company’s next ERP filing.
9. Finally, we agree with Black Hills that early consolidation of the proceedings offers a practical benefit, since intervening parties may file one pleading instead of three.
10. Therefore we waive response time to the Motion and grant the Motion.  Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E shall be consolidated and Docket No. 13A-0445E shall be the primary docket.
11. The Commission will hear the consolidated proceedings en banc. 
II. ORDER

A. It Is Ordered That:

1. Response time to the Motion for Consolidation of Dockets (Motion) filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills) on April 30, 2013 is waived. 

2. The Motion is granted, consistent with the discussion above.
3. Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E are consolidated.  Consistent with the discussion above, Docket No. 13A-0445E is the primary docket.
4. The Commission shall give notice of the applications filed by Black Hills on April 30, 2012 in Docket Nos. 13A-0445E, 13A-0446E, and 13A-0447E.  Such notice shall establish a common notice and intervention period for the consolidated dockets.
5. The Commission will hear the consolidated proceedings en banc.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 8, 2013.
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