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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C13-0318 filed by the Regional Transportation District (RTD) on April 3, 2013.  Being fully advised in the matter and consistent with the discussion below, we grant the RRR, in part, and deny, in part.  

2. Decision No. C13-0318 issued March 14, 2013, granted RTD’s application requesting to construct a new commuter rail crossing at York Street and realigned Josephine Street with modifications and requiring an additional filing.  The modifications included requirements to include certain signing and striping and a requirement that RTD work with Staff of the Commission and affected roadway jurisdictional agencies to develop consistent signing to be used for various types of pedestrian treatments used at RTD crossings. 

3. In paragraph 29 of Decision No. C13-0318, the Commission stated that “RTD will also be seeking a quiet zone designation at this crossing from the Federal Railroad Administration.”  In its RRR, RTD contends that the City and County of Denver, rather than RTD, is authorized to, and will seek to, establish a quiet zone designation for crossings from the Federal Railroad Administration.  RTD requests a correction to that statement.  

4. We agree with RTD that the above-mentioned statement was in error.  The second sentence in paragraph 29 should have stated that “[a] quiet zone designation is proposed to be sought from the Federal Railroad Administration,” with no specific statement as to what entity would be responsible for seeking such quiet zone.  We therefore grant the RRR on this ground and alter the second sentence of paragraph 29 accordingly.

5. In its RRR, RTD also points out that ordering paragraph 15 of Decision 
No. C13-0318 requires RTD “to develop consistent signing to be used for the various types of pedestrian treatments that are being used or will be used at RTD crossings.”  RTD contends that different crossing conditions and technologies may warrant different signage.  RTD expresses a concern that Decision No. C13-0318 will preclude it from using engineering judgment and best practices to implement signage for pedestrians at a crossing that is most appropriate for specific conditions that exist at that crossing.  Therefore, RTD requests that the Commission allow RTD to propose signage that is not identical to other signage at other RTD crossings, where RTD can show good cause for the inconsistency.  


6.
We find that RTD has read too much into Decision No. C13-0318.  The decision does not require that all pedestrian signage be identical from crossing to crossing.  We agree with RTD that certain types of signage will be appropriate only given specific conditions at a crossing.  We therefore clarify that Decision No. C13-0318 does not require all crossings, without exceptions, to have identical signage and therefore deny the RRR on this ground.

6. In its RRR, RTD next points out that ordering paragraph 15 of Decision 
No. C13-0318 requires RTD to “work with Commission Staff and affected roadway jurisdictional agencies to develop consistent signing to be used … at RTD crossings.”  RTD argues that this language gives roadway jurisdictional agencies an improper veto power over pedestrian signage that RTD or a local roadway agency would otherwise choose to submit to the Commission.  RTD expresses a concern that the above language appears to require a consensus among multiple jurisdictions in order to obtain future Commission approval.  RTD argues that this creates a practical difficulty for RTD and sets up a situation in which the Commission has ceded or abdicated a portion of its duties to roadway jurisdictional agencies.  

7. Once again, RTD has read too much into Decision No. C13-0318.  We clarify that the decision does not require a consensus among local jurisdictions involved in the RTD light rail and commuter rail lines, but instead an inclusion of these jurisdictions in the conversations discussing appropriate and consistent pedestrian signing to be used at RTD crossings.  We therefore deny the RRR on this ground.  

8. Finally, RTD argues that the requirements of ordering paragraph 15 of Decision No. C13-0318 will apply to pedestrian treatment signage at all current and future RTD crossings.  Thus, RTD concludes that these requirements constitute rules, which may not be promulgated without adherence to the rulemaking requirements of the Colorado Administrative Procedures Act (APA).  

9. At paragraph 5 above, we clarified that the decision does not require all pedestrian signage to be identical from crossing to crossing, without any exceptions.  Also, this Decision is limited to the crossings involved in this application.  The decision therefore does not seek to determine policies or standards of general applicability.  Hence, the statement that pedestrian signage at RTD crossings should be consistent is not a rule within the meaning of the Colorado APA or other authorities cited in the RRR.  We therefore deny the RRR filed by RTD on this ground.

II. ORDER

A. The Commission Orders That:
1.
The application for rehearing, reargument, or reconsideration filed by the Regional Transportation District on April 3, 2013 is granted, in part, and denied, in part. 

3.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4.
This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 24, 2013.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












