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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission in consideration of a Motion for Waiver of Rule 4002(d) and for Waiver of Response Time (Motion) filed by Niobrara 
NatGas LLC (Niobrara) on April 11, 2013.  

2. On April 8, 2013, Niobrara filed an Application for a Certificate of Public Convenience and Necessity for a Designated Service Territory and for a Certificate of Public Convenience and Necessity to Construct Facilities to Provide Natural Gas Transmission and Local Distribution Service (Application).  Niobrara seeks Commission authority to serve the Niobrara Energy Park with natural gas service as a local distribution company.

3. Niobrara explains in the Application that the Niobrara Energy Park would be one of the nation’s first hybrid natural gas and renewable energy data center parks.   The Niobrara Energy Park would host data centers, renewable energy generation facilities, natural gas fuel cells, and conventional natural gas fired generation.  
4. Niobrara further states in the Application that it seeks authority from the Commission to construct transmission facilities from the Cheyenne Gas Hub to the Niobrara Energy Park and approval of local natural gas distribution facilities within the confines of the Niobrara Energy Park.   

5. Niobrara also states that, in addition to providing local natural gas distribution service for customer facilities within the Niobrara Energy Park, Niobrara would also be able to provide the natural gas fired generation facilities with fuel for the purpose of generating electricity to serve the data centers and other prospective customers within the Park.  Niobrara also states that the Niobrara Energy Park might also sell excess electricity to the existing utility grid.
6. The Niobrara Energy Park would be located in Weld County, north of the City of Greeley and west of U.S. Highway 85.  
7. In the Motion, Niobrara states that there are presently no customers in the proposed service territory for which a certificate of public convenience and necessity is sought by the Application.  Given that there are no customers within the proposed affected service territory at this time, Niobrara states that the notice requirement set forth in paragraph 4002(d) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 
723-4 should be waived by the Commission.  However, to the extent that the Commission determines that some public notice is required, Niobrara requests that the Commission provide direction as to where and how such notice should be provided.   Niobrara further states that, because there are no other parties to this Docket, the Commission should waive response time to the Motion in order rule on it immediately.

8. On April 10, 2013, the Commission issued a Notice of Application Filed.  The notice states that requests for interventions in this proceeding are due May 10, 2013.
B. Findings and Conclusions
9. Now being duly advised of the matter, we waive response time to the Motion and deny the Motion.  We find that additional public notice beyond the Commission’s issuance of a Notice of Application Filed is appropriate given the unique circumstances surrounding the proposed Niobrara Energy Park.  There may be persons in northern Colorado who do not generally receive Commission notices but who have an interest in the outcome of this proceeding.

10. Therefore, Niobrara shall cause to have published a notice of the filing of the application in newspapers consistent with the provisions of Rule 4002(d).  Niobrara shall publish such notice within seven days of the effective date of this Decision in the Greeley Tribune and the Coloradoan of Fort Collins.  

11. Because a newspaper publication of a notice has not yet occurred for the Application, we find good cause to extend the notice and intervention period for this proceeding an additional two weeks.  We therefore instruct the Administrative Staff of the Commission to issue an amended Notice of Application Filed indicating that requests for intervention in this matter, including notices of intervention by right of the Staff of the Colorado Public Utilities Commission, are due on or before May 24, 2013.  
12. Niobrara shall indicate the May 24, 2013 deadline for requests to participate as a party in the proceeding in the notices to be published pursuant to the directives above.
II. ORDER

A. The Commission Orders That:

1. Response time to the Motion for Waiver of Rule 4002(d) (Motion) filed by Niobrara NatGas LLC (Niobrara) on April 11, 2013 is waived.

2. The Motion is denied, consistent with the discussion above.

3. Niobrara shall cause to have published a notice of the filing of its Application for a Certificate of Public Convenience and Necessity for a Designated Service Territory and for a Certificate of Public Convenience and Necessity to Construct Facilities to Provide Natural Gas Transmission and Local Distribution Service filed in this docket, on April 8, 2013, in newspapers consistent with the provisions in paragraph 4002(d) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4.  Niobrara shall publish such notice within seven days of the effective date of this Decision in the Greeley Tribune and the Coloradoan of Fort Collins.  

4. The notice and intervention period set forth in the Notice of Application Filed issued by the Commission on April 10, 2013 shall be extended by 14 days.  The Administrative Staff of the Commission shall issue an amended Notice of Application Filed indicating that requests for intervention in this matter, including notices of intervention by right of the Staff of the Colorado Public Utilities Commission, are due on or before May 24, 2013.  
5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
April 17, 2013.
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